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1.0 Introduction  

1.0.1 This Planning Obligation Strategy has been prepared in conjunction with an 8 week 

public consultation.  This document forms Supplementary Planning Guidance for the Brecon 

Beacons National Park and will be used for development control purposes.   

1.0.2 The Brecon Beacons National Park Authority (BBNPA) has produced this document to 

assist prospective developers by identifying the likely occurrences where planning obligations 

will be sought.   In doing so it is hoped this strategy will enable developers / applicants to 

calculate provision levels into initial development costings. For development control purposes 

this strategy aims to help speed up the time spent on negotiating individual planning 

applications.  This strategy also aims to provide assurance to residents of the National Park that 

any new development will make a positive contribution to the special qualities of living and 

working within this exceptional landscape. 

1.0.3 Planning obligations also known as or Section 106 agreements under the Town and 

Country Planning Act 1990 (as amended), are benefits that may be in kind or take the form of 

financial contributions. Section 106 agreements are legally binding undertakings which seek to 

secure that development is acceptable in land use planning terms.  Planning obligations are used 

to secure developer contributions which will offset negative consequences of development, 

help met local needs, or secure benefits to make development more sustainable. (Planning 

Policy Wales 2002 p.43)  

1.0.4 The Brecon Beacons was designated as a National Park in 1957 under the National Park 

and Access to the Countryside Act of 1949, its current legislative framework is the 1995 

Environment act.  The two statutory purposes of the National Park are: - 

 òTo conserve and enhance the natural beauty, wildlife, and cultural heritage of the National 

Park.ó 

 òTo promote opportunities for the understanding and enjoyment of the special qualities by the 

public.ó 

In addition to these purposes the National Park has a duty to  

òseek to foster the economic and social well-being of local communitiesó 

1.0.5 This strategy has been drafted in correspondence with the aims and strategic framework 

of the Unitary Development Plan (UDP), which is in turn, is determined by the National Parkõs 

statuary purposes and duty of designation.  The aims of the UDP are:- 
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i. to conserve and enhance the natural beauty, wildlife and cultural heritage of the Park; 

ii. to promote the understanding and enjoyment by the public of the special qualities of the Park; 

iii. to foster the social and economic well-being of the communities within the Park; 

iv. to ensure that all development within the Park has regard to the concepts of sustainability1 

1.0.6 The aims of this planning obligations strategy are hence similarly derived from the 

National Parkõs statutory purposes and the Authorityõs duty and its commitment to sustainable 

development in accordance with the aims of the UDP.  This is the guiding framework that has 

determined the approach the NPA takes towards the seeking of planning obligations, and the 

motivation for the type of contributions appropriate to the scale and nature of development 

within the special qualities of the National Park area. 

1.0.7 The NPA is the Local Planning Authority for the National Park area, controlling the 

nature and scale of development within its boundaries.  As such the National Park has the 

authority to negotiate and enter into section 106 agreements with developers.  However the 

NPA does not have administrative jurisdiction over the provision of community services such as 

education, public parks & gardens and transport.  The provision and maintenance of community 

infrastructure comes under the control of the nine unitary authorities that lie within the 

National Parkõs boundaries.  As such, whereas the National Park Authority can define and 

stipulate the need for developers to contribute towards the community through planning 

obligations the contribution levels are determined from the proven evidence of need set out by 

the relevant constituent authorities service areas..  

1.0.8 This planning obligation takes a dual approach to the seeking of planning obligations: 

 Category 1 Contributions  

Contributions specific to the National Park as set out in UDP policy.  These 

contributions are determined by the specific criteria of our designation and seek to 

work towards achieving the vision and key aims for the National Park. 

Category 2 Contributions  

Contributions for community benefit that rely on partnership working with the 

appropriate Unitary Authority and/or Community Service providers.  These 

contributions will channel obligated contributions towards the achieving of socio-

                                            
1 The definition of sustainable development as adopted by the UK government is ôDevelopment that meets the 
needs of the present without compromising the ability of future generations to meet their own needs.  For further 
information please see www.sustainable-development.gov.uk 
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economic benefits as outlined in the relative Unitary Authorities Community Strategy 

and Development Plans.   

1.0.9 This strategy will be applied to all relevant applications for planning permission 

submitted to the BBNPA.    
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2.0 Planning Policy  

2.1 Welsh Office Circular 13/97 Plannin g Obligations  

2.1.1 Welsh Office Circular 13/97 Planning Obligations is the current source of Government 

guidance on the use of planning obligations in Wales.  It advises that Local Planning Authorities 

define the circumstances where planning obligations are likely to be sought. 

Circular 13/97 states that planning obligations should be sought only where they are: 

 Necessary; 

 Relevant to planning; 

 Directly related to the proposed development; 

 Fairly and reasonably related in scale and kind to the proposed development; and 

 Reasonable in all other respects2 

In addition the circular states that: 

 Planning permission may not be bought or sold 

 A planning permission will not to be sought to redress existing deficiencies or lack of 

capacity in existing facilities, services or infrastructure. 

 The overall extent of planning obligations sought will have regard to what is reasonable 

in terms of the scale of the development and its impact and this will be a matter for 

negotiation. 

 The circular states that planning obligations can enhance the quality of development and 

enable proposals to go ahead which might otherwise be refused.3   

2.1.2 In using planning obligations BBNPA aims to offset the negative consequences of 

development to help meet local needs or to secure benefits which will make development 

more acceptable.  As such planning obligations may relate to matters other than those covered 

by planning permission, provided that there is a direct relationship between the planning 

obligation and the planning permission.   

2.1.3 Circular 13/97 places an emphasis on the overall quality of development rather than the 

number of planning benefits that could be obtained or offered.  Planning obligations therefore 

                                            
2 PPW 4.7.2 p.43 
3 Circular 13/97p.5-7 
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provide a means of ensuring high quality development for the benefit of the community and the 

National Park. 

2.1.4 The circular also states that developers should not be expected to pay for facilities 

which are needed solely in order to resolve existing deficiencies.  In addition to this, attempts 

should not be made to extract excessive contributions to infrastructure costs from developers.  

Additionally it makes clear that planning obligations should not be used where the use of 

planning conditions would suffice. 

2.1.5 In accordance with circular 13/97 point B3, acceptable development will not be refused 

by the NPA because an applicant is unwilling or unable to offer benefits in the form of planning 

obligations.  Similarly unacceptable development will not be granted permission by the BBNPA 

because of unnecessary or unrelated benefits offered by the applicant. 

2.2 Planning Policy Wales & Technical Advi ce Notes  

2.2.1 Section 4.7 planning policy Wales 2002 ôNegotiating Planning Obligationsõ offers 

guidance on Welsh Assembly Government  (WAG) policy with regards to planning obligations.  

2.2.2 In addition further advice in relation to specific aspects of development is given in 

Technical Advice Notes, including: 

 TAN 2, Planning & Affordable housing, 2006 ð to restrict occupation of property to 

people falling within particular categories of need. 

 TAN 5 Nature Conservation and Planning (Draft consultation document 2006) -  section 

4.6 details the use of planning obligations with regards to nature conservation and 

enhancement.  

 TAN 18, Transport, 2007 ð to seek contributions towards or improvements to public 

transport, walking and cycling  

2.3 Policy Statement for National Parks in Wales ð Welsh Assembly 

Government March 2007  Working Together For Wales 

2.3.1 The WAG has also issued guidance stating that National Parks in Wales should be 

ò...places that experiment with new approaches in sustainable development and environmental 

conservation, providing exemplars of best practice for wider Wales....ó 

2.3.2 The WAG vision for the role and function of a National Park is a guiding principle in the 

approach the National Park takes in the seeking of Planning Obligations. 

2.4 Brecon Beacons National Park Management Plan  (NPMP)  
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2.4.1 The National Park Management Plan (NPMP) is the source of inspiration for all other 

plans and strategies affecting the National Park, including the UDP and this Planning Obligation 

Strategy.  The NPMP sets out a vision for the Park and the over-arching aims and objectives of 

all National Park activity.  The NPMP provides an understanding of the objectives for managing 

the Park as a whole.  As such it establishes standards for the quality of life in the National Park 

communities and for conserving the Parkõs special qualities.  Of specific relevance to this 

Strategy, are the NPMPõs strategic objectives to; 

 Conserve and enhance the beautiful and varied character of the landscape via 

sustainable, integrated management. 

 Integrate renewable energy into building and settlement design. 

 Ensure that there is sufficient land for market and affordable housing to meet the 

identified need. 

 Maintain and encourage the vitality and viability of the Parkõs communities and town 

centres. 

 Improve the physical quality, energy efficiency, accessibility and sustainable design and 

construction of all development throughout the park. 

The NPA will seek to ensure that all new development will contribute towards achieving the 

land based planning objectives of the NPMP as detailed within the UDP. 

The NPA will use planning obligations where applicable in the granting of planning permissions 

to ensure that all development impacts positively within our communities in line with the vision 

for the national park the management plan outlines. 

2.5 Brecon Beacons National Park Authority Unitary Development Plan (UDP)  

2.5.1 The BBNPA Unitary Development Plan (UDP) was approved by the Authority for 

development control use in April 2007.  The UDP provides a framework by which planning 

applications are determined within the BBNP.  Policy G3: ôDevelopment in the National Parkõ, 

outlines the criteria developers need to meet in order to gain planning approval within the 

National Park area.   

2.5.2 In addition to the UDP the following Planning Guidance Notes and Emerging Guidance 

notes have helped inform the drafting of this strategy 

 Brecon Beacons National Park Authority Approved UDP Guidance Note Policy ES29 & ES30: 

Affordable Housing 

 Best Practice in Biodiversity and Geological Conservation in Planning and Development: 

Authority Approved Planning Guidance 
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 Guidance for Sustainable Design in the National Parks of Wales (Consultation draft May 2007) 

final anticipated to be adopted for use by development control Autumn 2008.  
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3.0 Mechanics of Planning Obligations in the Brecon Beacons National 

Park 

3.0.1 Planning obligations are legal agreements enforceable by the local planning authority.  

They can be entered into by means of an agreement between a developer and a planning 

authority as well as by a unilateral undertaking. 

3.0.2 In accordance with WAG guidelines a planning obligation will not be sought where a 

planning condition will suffice.  See Welsh Office Circular 35/95 ð The Use of Conditions in 

Planning Permissions. 

3.0.3 Further to this, planning obligations can be subject to conditions, for example in defining 

the period, or phasing, within which the obligation is to be provided 

3.0.4 Planning obligations will be sought by the authority on all relevant planning applications 

submitted for approval.  For outline applications, especially significant schemes, the NPA will 

expect more detailed information.  This will usually be supplied in the form of a development 

brief.  The need for a development brief will be established through pre-application discussion. 

3.1 Management  and Monitoring of Planning Obligations  

3.1.1 The National Park will negotiate planning obligations on all relevant applications 

according to the principles detailed in this strategy. 

3.1.2 All applications will be assessed against the obligation triggers detailed within this 

strategy.  Following this assessment the NPA will negotiate planning obligations on all relevant 

applications in partnership with the appropriate Unitary Authority according to the principles 

detailed in this strategy.  (See map 1, page 32) 

3.1.3 Where necessary relevant stakeholders, such as Unitary Authorities, will be joint 

signatories on Section 106 agreements for the provision of contributions outside of the NPAõs 

administrative juridistriction.  It will be the responsibility of the stakeholder in liaison with the 

NPA to monitor and administer financial contributions. 

3.1.4 Applications approved in principle subject to the completion of a section 106 

agreement, will be reviewed by the NPA after a period of 6 months.  Where little progress has 

been made towards the completion of the Section 106, in the absence of reasonable 

justification as to why this is the case, the principal of approval may be reconsidered or 

removed. 
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3.1.5 The preparation of planning obligations by the Authorityõs legal service will be made 

subject to the payment of reasonable legal costs.  A minimum charge of £500 will be levied, 

with further charges made to reflect the complexity and time spent working on that agreement. 

3.1.6 Where planning obligations are secured, arrangements must also be in place for the long 

term maintenance of any facilities or infrastructure provided to the satisfaction of the NPA.  

Maintenance provision will form part of the planning obligations negotiations and will similarly 

be tied by deed to any S106 agreement.  In accordance with circular guidance, in cases where 

facilities are provided directly for the benefit of the development, maintenance measures will be 

the sole responsibility of the applicant / developer.   In the case of Category 2 Contributions 

maintenance provision is subject to negotiation between the applicant, NPA and the relevant 

Unitary Authority. 

3.1.7 It may be possible to modify or discharge the obligation if it is judged by the authority to 

be no longer relevant or appropriate.  This is only to be considered a likely occurrence in such 

cases where details emerge subsequently to the S106 agreement that were not considered 

during the application process which shed new light on the impact of the development proposal 

and as such render the obligation wholly or in part obsolete.  The modification or discharging of 

a planning obligation will only be authorized by agreement between the Authority, any relevant 

joint signatory and persons against whom the Section 106 agreement is enforceable.  Anyone 

against whom a planning obligation is enforceable may apply to modify or discharge the 

obligation after a period of 5 years from the date of the agreement.  See PPW 4.7 also circular 

13/97, Annex C for further guidance on the discharging / modification of planning obligations.  

In such cases the Authority will, where applicable, reimburse a percentage of any monies paid in 

regard to a S106 agreement to the contributing party in accordance with the terms of the 

agreement. 

3.2 Dispute procedure  

3.2.1 As planning obligations are subject to negotiation process there is a possibility that there 

may be disagreement between developers and the Authority over the levels of contributions 

sought. 

3.2.2 Where economic viability is raised as a reason for a developer being unable to agree to 

obligation levels, the NPA will expect developers to have investigated and proposed alternative 

means of contributions for negotiation with the NPA. 

3.2.3 If economic viability issues persist the NPA will expect developers to enter into an 

ôopen bookõ accounting procedure.  The developer will be asked to produce a development 

appraisal providing financial details in terms of the proposal.  The Authority will then employ 

the services of an impartial third party, such as the valuation office agency to confirm the 
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viability of the proposed development taking account of the level of planning obligations sought.  

The cost of the economic viability study will be funded by percentage share between the 

Authority and the applicant.   

3.2.4 In any event the financing of developments will need to be scrutinized in detail and 

developers will be expected to provide supporting evidence of any viability issues raised during 

negotiations. 
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4.0 Category 1 Contributions  

Brecon Beacons National Park Specific Contribution Levels  

4.0.1 The BBNPA UDP makes provision for some 1980 dwellings and some 45 hectares of 

employment land during the 15 year UDP period 2000-2016. 

4.0.2 The development of this land will impact on the environment, communities, amenities 

and physical infrastructure of the National Park.  As such the NPA will expect all development 

to mitigate the extent of this impact on the landscape and communities through the use of 

planning obligations on the granting of planning permissions. 

4.0.3 The NPA believes that the setting of Planning Obligations should be determined by the 

specific criteria of our designation to conserve and enhance this special living landscape for the 

benefit of our communities and the environment.  As such the areas in which contributions will 

be sought are enshrined in BBNPA policy and supported by:- The vision and key aims of the 

NPMP; the strategic aims of the UDP; the direction of the Three Park Sustainable Design Guide; 

and the detailed policies of the UDP.  

4.0.4 Category 1 BBNPA specific planning obligations will be sought as below:- 

 

a) Affor dable Housing  

To ensure that developers meet the provision for affordable housing and that the affordable element is 

retained in perpetuity as set out in UDP policy ES29 & 30 (see also G3v)  

 

b) Biodiversity  

To secure measures to protect, enhance or reduce harm to protected sites or species of acknowledged 

nature conservation importance as set out in the NPõs First Purpose, UDP policies Q1-5 and 

Biodiversity Supplementary Planning Guidance (see also G3ii)  

 

c) Sustainability  

To secure the provision of onsite renewable energy sources (or community facilities) and sustainable 

design as outlined in the Strategic Aims of the UDP, the 3 Park Sustainable Design Guide, and UDP 

policy G6i. 
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a)  Affordable Housing  

The NPAõs objective to ensure that new development contains a proportion of affordable 

housing is derived from our statutory duty of designation to òseek to foster the economic and 

social well-being of local communitiesó 

 The need for affordable housing in the National Park is established through liaison with the 

Authorityõs constituent Housing Authorities.  In order to try to meet the identified need, a 

minimum  of 20% of the total number of dwellings to be provided on a proposal site will need 

to be for affordable housing.   

For the purpose of this guidance affordable housing is defined as properties for rent at 

registered social landlord (RSL) benchmark rent levels and intermediate housing, such as 

properties available for low cost home ownership, in accordance with WAG or other criteria 

that are acceptable to the local housing authority that is responsible for that part of the 

National Park. 

The NPA will enter into a Section 106 agreement with the developer / applicant in order to 

secure a minimum proportion  of 20% affordable housing in developments of three or more 

houses.   The actual proportion of affordable housing will be determined through interrogation 

of the Local Housing Needs Assessments Surveys or from a proven evidence of need supplied 

by the Local Housing Authority.  

The NPA will enter into a Section 106 agreement with the developer and/ or the RSL in order 

to ensure that all and subsequent occupiers will benefit from the affordable status of the 

dwelling. 

The NPA will enter into a Section 106 agreement to ensure that all initial and subsequent 

occupiers are local people in need.  In addition a number of RSLs operate a local allocations 

policy for their properties which can also be tied into the Section 106 agreement if needed. 

Where a proposal is for 3 or 4 dwellings the NPA may agree to a land swap for an equivalent 

piece of land on which to provide the affordable housing, or exceptionally to accept a 

commuted sum payable to the relevant Unitary Housing Authority to enable the provision of 

affordable housing in the local area.  This will also be tied by a Section 106 agreement. 

For further guidance on the provision of affordable housing applicants are referred to:  

Brecon Beacons National Park Authority Approved UDP Guidance Note Policy ES29 & ES30 Affordable 

Housing  
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See also Appendix 1 for flow diagrams demonstrating the stages in the process of considering 

applications involving affordable housing provision. 
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b) Biodiversity  

Under UN Agenda 21 of the 1992 Earth Summit it is a government requirement to act at a 

national and international level to halt the continued loss of global biodiversity. 

WAG guidance in TAN 5 Nature Conservation and Planning (consultation draft January 2006) 

states that: 

The Assembly Government looks to the planning system to improve as well as protect the 

environment and to enhance as well as conserve the countryside and undeveloped coast, 

including statutorily designated areas 

Further to this planning authority should: 

Look for development to provide a net benefit for biodiversity conservation with no significant loss 

of habitats or populations of species 

The Brecon Beacons National Park includes a wide variety of habitats.  These habitats and the 

species they support are threatened by a variety of factors including new development. 

It is a specific aim of the National Park Management Plan to conserve and enhance the 

biodiversity of the Park in the habitats and species conservation as a contribution to local, 

national and global biodiversity. 

Further to this the UDP states 

òFuture development should not result in a net loss in either the quality or quantity of biodiversity 

in the Park and instead, wherever possible, should contribute positively to its engagement, 

producing a net gain that benefits local biodiversity in terms of people and wildlife alikeó 

The UDP also acknowledges the importance of preserving the Parkõs biodiversity for social, 

cultural and economic reasons as an asset valued by local residents and visitors alike and 

contributes to the special qualities of the Park. 

UDP part 1 policy 2 Biodiversity and Earth Heritage states that 

ò...Wherever appropriate development proposals will adhere to the principle of Biodiversity 

conservationó 
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In addition detailed policies Q1-Q5 specifically relate to the conservation and enhancement of 

biodiversity. 

Policy Q5 ii & iii states:  

Development will only be permitted where: 

ii) The developer identifies habitats and landscape features of importance for wildlife within the 

site and provides for the further creation, positive management, restoration, enhancement or 

compensation for these habitats and features to ensure that the site maintains its nature conservation 

importance; and 

iii)  Full provision is made for the future management of the siteõs habitats and features of nature 

conservation value.  This will be secured either through planning obligations or the imposition of 

planning conditions. 

In accordance with the above directives and policy the Brecon Beacons National Park Authority 

will ensure that all new development will adhere to the principle of biodiversity conservation 

and enhancement by seeking contributions that maintain and enhance the green-infrastructure 

of the National Park. 

Green Infrastructure 
"Green Infrastructure" is the sub-regional network of protected sites, nature reserves, green spaces and 

green linkages. These include river corridors, floodplains, footpaths, linear routes or other features of 

the landscape, that are of importance as corridors or stepping stones for wildlife. 

Green Infrastructure can provide for multi-functional uses i.e., wildlife, recreational and cultural 

experience, as well as delivering ecological services, such as flood protection, shade, cooling during hot 

weather, carbon dioxide absorption and water conservation. It can operate at all spatial scales and in all 

areas from urban centres to open countryside and ideally should be designed to integrate with wider 

landscape conservation measures.     

Further guidance is available from the Town and Country Planning Association (TCPA) in its publication 

òBiodiversity by Design ð a guide for sustainable communitiesó. See www.tcpa.org.uk  

Where necessary applications for planning permission will be expected to be accompanied by a 

Biodiversity survey or report . This will help inform the NPA of the ecological context of the 

proposed development and provide details of what measures the development will take to 

conserve and enhance the biodiversity of the site. 

http://www.tcpa.org.uk/
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All development for 3 or more units will need to be accompanied by a Biodiversity survey or 

Report which will consider how the proposed development will conserve and enhance the 

biodiversity of the site. For all other development proposals the necessity for biodiversity 

survey and report or environmental statement will be determined through pre-application 

advice or through the validation process.    

 Within this survey developers will be asked to:- 

 Consider how the development might make a positive contribution to ôgreen 
infrastructureõ (see above) or the protection, enhancement or better understanding of 

geology and natural features and processes. 

 

 Consider design measures that might achieve new benefits, for example: 

- Creating areas of new habitat such as woodland, rough grassland, wildflower 

grassland or ponds in landscaped areas or public open space 

- Siting open space and landscaping so that planting within them forms a suitable 

wildlife corridor between areas of habitat adjacent to the site 

- Making provision on new buildings for species such as bats, swallows, barn owls or 

other species that might live locally 

- Restoring landfill and mineral sites to suitable wildlife habitat or retaining new 

geological exposures through periodic clearance of vegetation 

- Using sustainable drainage schemes so that drainage infrastructure (such as reed bed 

filtration) also acts as biodiversity habitat 

 

In all cases applicants are advised to contact the Biodiversity Information Service to ascertain 

whether any records exist for the proposed development site and adjacent areas, including 

protected sites and species.  The results of the BIS search can be included as a part of the 

planning statement portion of the planning application if no Biodiversity Survey / Report is 

required. See http://82.138.248.215/index.html for details. 

The findings of survey work will inform the development proposals.  Where the survey findings 

detail the need for mitigation or compensation and enhancement measures, the 

implementation, management or monitoring of these measures will be secured either through 

condition or through a S106 agreement. 

Examples of the types of planning obligations to be issued include: 

 Provision of access and interpretation facilities for a geological feature; 

 Provision of new habitats or geological exposures 

http://82.138.248.215/index.html
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 Off-site monitoring of any hydrological effects of development; 

 Management of a particular feature (for example on-site or off-site habitat for a specified 

period; 

 Financial provisions for establishment and/or management. 

The BBNPA will use planning obligations where necessary in the granting of planning permission 

to ensure that development does not have a detrimental effect on the existing biodiversity and 

green infrastructure of a site.  The nature and scale of these obligations will be judged according 

to a proven evidence of need on a site by site basis and will only be applicable where a 

condition on planning permission will not suffice. 

Applicants are referred to the Biodiversity Obligation Matrix at Appendix 2 of this document to 

determine the nature of enhancement measures relatable to their development proposal.  

Applicants should note that the matrix is indicative rather than definitive of likely obligations.  

Each relevant application will be subject to appraisal and more or less contribution may be 

required than the matrix can necessarily predict. 

In exceptional circumstances where biodiversity enhancements are proven to not be viable 

developers will be expected to contribute a commuted sum to the BBNPA for use in the 

mitigation of developments effect on biodiversity.  This contribution and any associated 

maintenance will be the subject of a financial viability appraisal to the satisfaction of the NPA 

and will be determined on a site by site basis. 

For further guidance on the provision of biodiversity conservation and enhancement measures 

please refer to Brecon Beacons National Park Authority Best Practice in biodiversity and geological 

conservation in planning and development: Authority Approved Planning Guidance  
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c) Sustainability  

The WAG has issued a policy statement for the National Parkõs of Wales.  This statement 

outlines that National Parks should be exemplars for sustainable development. 

Following on from this the National Park Management Plan sets out that the BBNPA must be 

managed in such a way that promotes the essence of sustainability.   

òSustainability is key if we wish to enable the successful transition of the Brecon Beacons into the 

future and provide future generations with a National Park that can be at the very least equally 

enjoyed and utilized as we do today,ó 

The Unitary Development Plan policy G6 part one states that development proposals will need 

to: 

òAchieve sustainable design solutions representing best value by making prudent use of natural 

resources, incorporate sustainable energy use and waste control measures and provide the means 

for effective long-term maintenance, efficient operation and managementó p.19 

This policy statement has been expanded in the Guidance for Sustainable Design in the National 

Parks of Wales.  This guidance is framed within National Design Policy and in particular Planning 

Policy Wales Technical Advice Note 12, in so much as sustainable design ôis at the heart of the 

design processõ TAN 12, 2002.   

The Brecon Beacons National Park will ensure that all new development will adhere to the 

principle of sustainable design this will either be determined through the use of conditions on 

planning permission or where necessary through the use of planning obligations. 

Section 106 agreements will be sought where necessary to ensure that all new development has 

a minimum 10% renewable energy provision either on site or through community based 

projects directly related to the site.  Development of 3 or more residential units will be 

obligated to increase this renewable energy provision to 20% or more.   

Section 106 agreements will also be sought where a condition on planning permission will not 

suffice to ensure that development fulfils the requirements of sustainability best practice as 

outlined in the Sustainable Design guide where relevant. 

Applicants are referred to the Sustainable Design Guide Matrix at Appendix 3 of this document 

to determine what specific levels of provision and action is relatable to their development 

proposal. 
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In addition to the contributions outlined at appendix 3 obligations will be used where necessary 

to ensure that development contributes towards the achievement of the ôgood statusõ target as 

set out by the Water Framework Directive.  Key issues that planning obligations could be used 

to seek to address include: 

 Wastewater Treatment Infrastructure: In cases where mains sewer connection is not 

possible due to lack of capacity, planning obligations can be used to facilitate sewer 

capacity upgrades. 

 Flood Risk Management Involving physical alterations of the water environment for flood 

defence or land reclamation.  For example, planning obligation could be used to ensure 

flood risk mitigation is carried out. 

 Drainage issues such as increased volumes of run-off, changes to natural functioning of 

flood plains and the need to use Sustainable Drainage Systems, climate change will make 

all of these issues more difficult to manage (see also Appendix 3) 

 Minerals and waste i.e. restoration; bonds 

 Regeneration which provides opportunities to integrate the water environment within 

development. 

In exceptional circumstances where sustainable design provision is proven to be not viable, 

developers will be expected to contribute a commuted sum to the BBNPA for use to mitigate 

against the negative effects of the development in related schemes.  This contribution will be 

the subject of a financial viability appraisal to the satisfaction of the NPA and will be determined 

on a site by site basis.  As a guideline developers should be expected to contribute between 1-

3% of gross development cost (not including cost of land). 



22 

 

 

Table 1: Category 1 Contribution levels  

Topic  Applicable to  Threshold / 

Trigger  

Contribution  

Affordable 

Housing 

Residential 

Development 

 

3 or more dwellings Minimum 20% dependent provision in 

line with Policy ES29 & ES30 

 

Sustainable 

development 

All 

development 

 

 

Multiple thresholds 

as related in 

Appendix 3 

Adherence to sustainability best 

practice. 

Provision of water quality 

enhancement measures 

Provision of on-site renewables or 

payment of commuted sum to the 

sustainable development fund.  See 

matrix at appendix 3 for expected 

contribution levels 

 

Biodiversity All 

development 

All development. 

3 or more dwellings 

require provision of 

biodiversity survey 

See matrix at appendix 2 for 

indicative contribution levels 
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5.0 Partnership Working  

 Category 2 contributions: Community Gain   

NB. Planning gain sought from Category 2 contributions  will be in addition to that 

specified for  in category 1.  

5.0.1 The NPA is committed to securing positive contributions for the communities it serves.  

However in most cases the management of community services comes under the administrative 

jurisdiction of the relevant Unitary Authority.   

5.0.2 Therefore the NPA has defined the seeking of planning obligations for the benefit of 

community service areas as category 2 community contributions.  These relate to contributions 

for which the NPA does not have administrative control over the service provision.  In the case 

of the seeking of category 2 contributions, the NPA will negotiate planning obligations working 

in partnership with the relevant Unitary Authority (UA).   

5.0.3 In the seeking of category 2 contributions the BBNPA will adopt the policy positions of 

the specific UA.  The UAs have formulated their approach to planning obligation contributions 

in line with their relevant Community Strategies and other related high level policy documents.  

These strategies are in turn based on an ôaudit of needõ exercise which help establish the 

evidence base upon which contribution levels are set.  As such The NPA has decided to adopt 

this position to best serve the needs of our constituent commutities.   

5.0.4 Instances where category 2 contributions may be sought include: 

 The provision and maintenance of open space and recreational areas in developments 

including enhancement of ôpublic realmõ areas including waterside sites. 

 Provision or enhancement of existing Educational facilities. 

 Provision of sustainable transport links such as improved accessibility to public 

transport, park and ride services and cycle and footpaths. 

 Provision of community facilities (such as improvements to library facilities, existing 

community halls, bus shelters) 

 Provision or improvement of road infrastructure to serve a development 

 Provision, maintenance and management of existing recycling or community composting 

facilities 

 Improvements to access for disable people 

 Measures to offset negative impact on the integrity of cultural or archaeological heritage 

(including enhancements such as improved access to and interpretation of features of 

interest) 
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 Provision of measures to improve community safety including CCTV 

 Provision or enhancement of existing healthcare facilities 

 Public art provision 

 Provision of local training initiatives 

 Flood risk management measures 

 Any other appropriate planning gain as judged according to a proven evidence of need 

on a site by site basis 

5.0.5 In order to provide guidance and clarity for developers as to the level of contributions 

sought, this guide is split into the following seven chapters each detailing the levels of provision 

required for the relevant4 7 constituent unitary authorities within the National Park border.  

These chapters outline the contribution levels the NPA will be seeking for developments 

located within the main unitary authorities of the Park. 

. 

                                            
4 As previously detailed the National Park has 9 Unitary Authorities operating within itõs border.  However Neath 
Port Talbot and Caerphilly are excluded from detail within this strategy as they have insufficient land within the 

Parkõs borders to produce a scheme that is likely to warrant the need to negotiate planning obligations. 
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6.0 Powys  

6.0.1 The Brecon Beacons National Park Authority will work in partnership with Powys 

County Council in accordance with their emerging Planning Obligation Strategy in the 

determining of category 2 planning obligation contributions.  

6.0.2 These contributions are in addition to the planning obligation requirements already 

outlined in category 1.   

6.0.3 Powys County Council has produced Interim Development Control Guidance: Planning 

Obligation Strategy (April 2008).  This guidance has been approved as Interim Development 

Control Guidance for use in the determination of planning applications however its 

implementation is subject to the approval of a business case.  Subject to approval in Powys the 

scale of any proposed development will determine the County Councilõs approach to securing 

planning obligations. 

a) Where developments are small in scale (generally less than five residential units / small 

employment developments) the BBNPA working in partnership with Powys CC will undertake 

negotiations based on the guidance prepared by each of Powys County Councilõs Service Area.  

Where this includes a tariff based approach to contributions the use of unilateral undertaking 

will be promoted.   

b) Where developments are larger in scale (generally more than five residential units / larger 

employment developments) the BBNPA officer will present the proposal to the planning 

obligations board for consideration.  The obligations board, made up of key stakeholders, will 

then instruct the BBNPA on the planning obligations package that is required from the 

development.  This process can take place at either pre-application or application stage.   

6.0.4 The expected contribution levels are judged in accordance to a proven evidence of need 

as set out in Service Areas Topic Papers (emerging).  Likely areas of contribution are listed 

below at table two:  Development over 5 residential units or large employment developments 

will be referred to Powys County Councilõs service areas to ascertain the specific level of need.   

Emerging service area documents will provide justification as to their specific obligations 

package requirements.
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Table 2:  Powys County Council Planning Obligations Assessment Framework  

Topic / Service Area  Applicable to  Cont ribution  Maintenance  

In addition to category 1 contributions 

Amenity Open Space Residential development 

Commercial 

development 

Judged according to a proven evidence of 

need in liaison with relevant Service 

provider on a site by site basis. 

Site by site negotiation 

over maintenance (where 

not practicable developer 

to maintain or payment of 

commuted sum based on 

maintenance costs). 

Sports Areas & Play 

Space, Parks and 

Gardens 

Residential 

Development 

Commercial 

Development 

Judged according to proven evidence of 

need in liaison with relevant Service 

provider on a site by site basis. 

Site by site negotiation 

over maintenance (where 

not practicable developer 

to maintain, based on 

maintenance costs). 

Sports facilities Residential 

Development 

Judged according to proven evidence of 

need in liaison with relevant Service 

provider on a site by site basis. 

Site by site negotiation 

over maintenance (where 

not practicable developer 

to maintain, based on 

maintenance costs). 

Accessibility, transport 

and movement 

All development Improvements as necessary as agreed 

with Highways authority. 

Site by site negotiation 

over maintenance where 

applicable. 

Public Art Residential development Onsite provision or provision judged 

according to a proven evidence of need in 

liaison with relevant service provider on a 

site by site basis. 

Site by site negotiation 

over maintenance where 

applicable. 

Educational 

Contributions 

Residential development  Judged according to proven evidence of 

need in liaison with Powys Education 

Site by site negotiation 

over maintenance where 
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Authority on a site by site basis. applicable. 

Built Heritage and 

Archaeology 

Development that is 

likely to impact on built 

heritage and 

archaeology 

Judged according to proven evidence of 

need in liaison with relevant service Area 

on a site by site basis  

Site by site negotiation 

over maintenance where 

applicable. 

Any other service area deemed appropriate according to a proven evidence of need on a site by site basis. 

 

6.0.5 Applicants for development within Powys are referred to Powys Interim Development Control Guidance: Planning Obligation 

Strategy (April 2008).  for more information regarding the setting of planning obligations contribution levels.
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7.0 Monmouthshire  

 Category 2 contributions  

7.0.1 For developments located within the administrative area of Monmouthshire, BBNPA will 

work in accordance with the planning obligation policy of Monmouthshire County Council in 

negotiating community planning gain.  These contributions will be in addition to the planning 

obligation requirements already outlined in category 1. 

7.0.2 Monmouthshire County Council have timetabled the drafting of Supplementary Planning 

Guidance on Section 106 agreements to be in place sometime in September 2009.  At such a 

time as the SPG is approved for use, the NPA will address its strategy in relation to category 2 

planning obligations within Monmouthshire.  Until such a time the NPA will work in partnership 

with Monmouthshire County Council addressing each relevant application on an individual basis 

according to a proven evidence of need for category 2 contributions. 

Applications which trigger the need to assess the required planning obligation contributions are 

those which are  

a) Located within the administrative boundaries of Monmouthshire County Council and 

b) Judged on a development by development basis as having a scale and impact that 

warrant planning obligation requirements.  In rural areas, for instance the trigger in 

relation to residential development will generally be considered 5 or more dwellings. 

7.0.3 For all category 2 developments within the administrative boundaries of 

Monmouthshire, the BBNPA will negotiate for obligated provision working in partnership with 

the key stakeholders in Monmouthshire County Council, such as transport and education 

authority officers. 

7.0.4 Table 3 below highlights the contribution areas and likely obligations that will be sought 

by the Brecon Beacons National Park Authority working in partnership with Monmouthshire 

County Council. 
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Table 3 : Monmouthshire County  Council Planning Obligation Assessment Framework  

Topic / Service 

Area  

Applicable to  Contribution  Maintenance  

In addition to category 1 contributions 

Amenity open 

space 

a) Residential Developments 

 

Judged on a development by development basis 

in accordance with a proven evidence of need. 

Site by site negotiation 

over maintenance where 

applicable  

Accessibility, 

transport  

movement 

All development Improvements as necessary as agreed with 

Monmouthshire highways authority. 

Site by site negotiation 

over maintenance where 

applicable 

Educational 

Contributions 

Residential Development Judged according to a proven evidence of need 

in liaison with Monmouthshire Education 

Authority on a site by site basis. 

N/A 

Built heritage  

Archaeology 

Developments that are likely 

to impact on built heritage and 

archaeology 

Depending on applicants survey results 

Judged according to a proven evidence of need 

on a site by site basis 

Applicant to arrange 

Rights of Way All development impacting on 

rights of way 

 

Enhancements of the immediate rights of way 

network judged according to a proven 

evidence of need on a site by site basis 

Should not be necessary 

Public Art All development In relation to Major Developments. Applicant to arrange & 

agree as part of obligation 

Any other service area deemed appropriate according to a proven evidence of need on a site by site basis 




