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Terms of Reference

The terms of reference under which this Inquiry has been conducted are as

follows -

A To conduct a review of the process leading to the granting of planning
permission and the associated conditions and th eir discharge.

A To explore what discussions took place between the officers, the
Applicant s and/or their agents.

A To interview all the case officers involved.

A To determine whether legal, environmental health and landscape advice
was sought.

A To determine the extent of public consultation and what response and

consideration was given to each.

A To review the delegation scheme and investigate allegations that this
permission was rushed through.

A To review the loss of key papers from the file relating to the d ischarge of
conditions.
A To produce a report to include conclusions and recommendations for a

meeting of the full Authority.

This will entail a review of all documentation within the control of the Authority, to
include: -

A All relevant governance document ation, including t he
constitutional arrangements and scheme(s) of delegation;

A All relevant reports and decisions;

A Al | relevant files and background papers,
opinions;

A All relevant correspondence, including ema ils and other electronic

communications; and
A All relevant press coverage.

The Authority also requires the independent investigation to interview all relevant
persons, to include: -
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Case Officers and any other officers who may have relevant information.
This shall include both currently serving officers and where possible, those
who have subsequently | eft the Authorityads

Members of the Authority;
Members of the Community Council and of the public who wish to be

interviewed and whose evidence ma y assist the inquiry and any
documentation they may produce which is relevant to this matter.
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1.1.

1.2.
1.3.

2.2.

2.3.

INTRODUCTION

Brecon Beacons National Park (the Park) was designated in 1957 under
the National Parks and Access to the Countryside Act 1949. The statutory
purposes and duty of National Parks are now set out in the 1995
Environment Act. They are: -

1.1.1. to conserve and enhance the natural beauty, wildlife and cultural
heritage of the National  Park;

1.1.2. to promote opportunities for public enjoyment and understanding
of the special qualities of the National Park; and

1.1.3. to foster the economic and social well -being of communities living
within the National Park.

The Park is the designated planning authority within its boundaries

Additionally, the Park's current planning doc u me n FEuturé Directions 3 sets
out, inter alia, the following aims  for protecting the Parkbs uni que
environment and cultural distinctiveness and promoting its relevance to

the present by:

1.3.1. Supporting the maintenance of historic features, buildings and
landscapes.

1.3.2. Supporting the maintenance and development of locally
distinctive cultural activities and the Welsh Language.

1.3.3. Highlighting the contribution that historic landscapes, local
distinctiveness and vernacular buildings make to the local
economy and environment.

THEPREPLANNING DISCUSSIONS

The Park received a planning application relating to Gilestone Farm on
March 8th 2005. The application was ‘'validated ' and given the number
P20617.

There is no documentation relat  ing to the 'validation' on  file other than the
date stamping of the application form together with most, but possibly not
all, of the supporting documents received with it . The stamp that has
been used states: -

'‘Brecon Beacons National Park, RECEIVED 08 Mar 2006 VALIDATED No
P20617'

There would appear to be no differentiation between 'received' and
'validated'. There are no pro -forma or other notes of the validation checks
on file.
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2.4.

2.5.

2.6.

The application form and supporting statement and Plans AB 1559 -01, AB
1559 -02, AB 1559 -03 and AB 1559 -06 and document AB 1559 -05 are all
stamped with a Park stamp as received 08 Mar 2005 VALIDATED No
P20617 as is an additional unlisted document. Plans AB 1559-02 and AB
1559 -04 are stamped 'Plan approved subject to conditions 0and dated 21
Jun 2005. The photographs are not stamped. The application form is
stamped on its front page but not on subsequent pages. It is not clear

why all the documen ts are not stamped as received.

2.4.1. Recommendation: - that the Park review its planning
application validation processes and procedures to ensure
that they include: -

@) a 'receipt stage' which stamps all documents 'received ' at
the ti me the application is submitted

(b) pro -forma which allows all documents submitted t o be listed;

(c) check that all important parts of the application form are
correctly filled in;

(d) check that all the documentation received i s correctly listed
and enclosed;

(e) check that the description of the application correctly
describes the proposed development;

® check that the plans are clear and acc urate and that all
indicate the application site correctly and adequately ;

(9) check that it is clear fr om the application form itself whether
other documentation supplied is intended to be treated as
part of the application or as merely supportive; and

(h) check that all the correct fees and other administrative
issues have been correctly complied with

0] A ‘'validation' stamp which is used once the process is
completed.

This application , numbered P20617 by the Park, is accompanied by a
covering letter from AB Plann ing dated 4 March 2005 . This letter refers to
an earlier letter which is not on the file. It also refers to pre -application
discussions between a planning officer and the planning agents. There is

no documentation of these discussions on the file.

A letter from the planning officer dated 11th February 2005 to the agent,
is also referred to. There is no copy of this letter on file . However a copy
was sent to a member of the public in October 2006 and a copy of this

letter has been supplied to me.



2.7.

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

2.14.

The letter of 4 March 2005 states that a decision 'to allow the use to take
place by May 2005 is required . There is no response to this letter on the
file.

| was informed by a number of officers that the Park operates a 'surgery’
system for pre -planning enqg uiries. | was further informed that a note of
such discussions was kept in a 'surgery book'. Copies of the relevant books
were provided to me.

There are a number of general points to be made. The books are very
hard to read. T hey do not adequately iden tify the proposed
development site, applicant or proposals. They are not always dated and

it is not always easy to identify the officer making the notes unless the
handwriting is distinctive. No effort is made to put copies of these notes

with applicatio ns received. T he notes often appear to give quite
categorical advice as to acceptability or otherwise of proposals without
sufficient supporting information or any auditable decision making
process.

In this matter there is one entry which may be relevant. There is an
undated entry which appears to be a discussion with a Mr Bevan. The
officer is not identified. The entry reads: - 'Gilestone Farm - Proposal for a

campsite. Advised that pol icy supported the general principal subject
to(lllegible)of criteri a to which he was aware. Highways safety/traffic
generation may be anissue - advised to discuss with PCC'

The nature of the proposal discussed is not clear from this entry, nor are
the policies considered, nor the issues which may have raised highways or
traffic issues. As a note of a potentially important conversation on an
application for a caravan/campsite it is clearly inadequate. It would

appear to be a conversation upon which the Applicant and his agent
placed considerable reliance. In additio n, a letter of 11 February 2005
from the case officer for this matter  addressed to A Bevan, but incorrectly
using the salutation 'Mr Brown' states: -

Thank you for your letter dated 27 January 2005... Having consulted the
National Park Policy and Strategy S ection on the proposal detailed in your
letter | can confirm that the scheme is generally acceptable in terms of

policy. ...You will apprec iate that these comments are made on an
informal basis and are not binding upon the National Park'

As previously state d, there is no copy of the letter of 27 January on file.
There are no notes of any discussions with the Policy and Strategy Section.
Although the letter states that it is not binding it nevertheless gives policy
advice which is not adequately set out, no r documented elsewhere on
the file.

| am informed that it is not the current policy of the Park to file pre -
discussion correspondence and notes with the planning file due to



3.2.

resource restraints. However, the application form already helpfully asks

wheth er such discussions have taken place. This information should be
used to ensure that the planning file is updated with the notes of earlier
discussions.

2.14.1. Recommendation: - that the system of pre - application discussions,
including the holding of planning s urgeries is reviewed . If the
surgeries are to be continued, that a pro -forma is developed which
record s essential information such as :- the officer involved;
proposed site location;  potential Applicant s and/or agents ; a short
description of the proposal a nd the advice given. This should be
copied to application files where an application follows. If this
cannot be achieved then the Park should seriously consider
discontinuing its pre -application surgeries.

2.14.2. All pre -planning discussions should be recorded and kept on a
general file. These should then be re -filed with the development
control file where an application is received to ensure continuity
and a complete understanding of the proposals.

THE PLANNING APPLICAION

At section 1 of the Application For m, the Applicant is listed as a Mr lan
Ashton of Acorn Camping. At 2, the Agent is listed as AB Planning
(Andrew Bevan) . At 3a, t he site is described as 'Land at Gilestone Farm
Talybont -on-UskB r e ¢ o n Gat 3& ntlik existing or previous last known use
of land is entered as 'Farm and campsite '. The boxes within which
Applicant s are asked to state the number of residential units or caravans

are left blank.

Overleaf at 5, the type of application is entered as 'full permission for new
developmen t' and the n ature of the development is indicated as
'Change of Used . number of plans and drawings are mentioned at 7
under ‘'plans and drawings submitted as part of the application . None
are listed as ‘'for illustrative purposes onl yd At 7, the proposal is liste d as
'involving alterations to an existing access for vehicles '. Under services at 8
the water supply is marked as being from mains and from private source

and sewage is listed as 'Other - PST see details. There are no entries under
9, 10, 11 or 12 and se& statement' is entered at 13a , 'Design
considerations and further information® . Part Il is marked N/A. The
certificate is completed at 3 '‘Applicant is not the owner but has been
able to give the required notice to everyone else who was the owner of

any part of the land at the specified date . The section lists G. Thomas
and C Thomas of Gilestone Farm and J Jenkins of Talybont Farm and
indicates that the notic  es were served on 7th March 2005 . The section for
further information reads' see stateme nt' and the Applicant records that
there have been preliminary discussions about the proposal with Bernard
Eacock. An accompanying letter is a Iso mentioned in this context. T he
declaration , at 2. is signed stating: 'To the best of my knowledge and



belief all information is accurate and complete d' by an un known and
illegible signature 'on behalf' of the  Applicant .

3.2.1. Recommendation: the Park should consider the purpose and
wording of all sections of the application form and in particular, the
Declaration and the reason for its inclusion . It should not be

regarded as a reason not to check the information given for
accuracy. If it is to be relied upon, consideration should be given
to its wording and whether the ~ Applicant should be required to sign

in person. Where it can be shown to be false, the Park should
consider suitable consequential actions. Otherwise it should be
omitted.

3.3. The application is accompanied by a '‘Contextual and Supporting

Statement ' entitted ' Land at Gilestone F arm, Talybont -on-Usk relocation
and Improvement of Existing Caravan and Camping facility Out of Flood

Zone and Access and Environmental Improvements ". Itis dated February
2005.

3.4.  This supporting statement is listed as having 11 sections.

3.4.1. The first section is entitled ' Background ' and sets out a number of
processes that have occurred prior to th e submission of the
Application, including the pre -application discussions with Bernard
Eacock and Richard Taylor of the  Park and also with Alison Brown
and Lucy Crowhurst from Powys Cou nty Council and the
Environment Agency respectively. These discussions are not
detailed herein.

3.4.2. The statement lists a number of supporting documents. They are not
wholly accurately listed. For example, t  he document listed as 'Site
location/layout plan (in  dicting proposed location of tented areas
and additional screening to supplement extensive natural
screening) ref AB 1559 -02'is, in fact , an ordinance survey map scale
1:10000 showing a redlined site and a blue lined site neither of
which is identified th ereon. However , it is possible to infer that the
blue lined site is land in the same ow nership as the application site,
although not in the ownership of the applicant. The application
form asks at 3a whether the Applicant owns any adjoining land, but
this is unhelpful in cases such as this where the Applicant is not the
owner of the land.

3.4.3. Recommendation: - the Park should consider an additional question
at this point of the form to cover Applicant s who are not also site
landowners , to indicate the exten t of land in the ownership of the
landowners of the application site.

3.5. Plan AB 1559-03 is as described. Plan AB 1559-04 is listed as 'schematic
illustration of areas of environmental enhancement etc ' butis in fact a



3.6.

3.7.

3.8.

3.9.

3.10.

3.11.

proposed layout, not to sca le, which is not marked to show the
application site  boundaries and plans AB 1559 --5 and -06 are as
described. There is an additional report included which is not listed in the
supporting statement.  This is a document entitled 'Planning requirements

in respect of t he Use of Non -mains sewerage incorporating septic tanks
and new development'. Two sets of photographs are also included but

not listed.

In the light of th e errors in the listing of plans, and the missing information
about caravans, it is surprising that the application was immediately
accepted as validated.

Through this matter the words 'application form' and 'application' are used

as if they are interchangeable. However, it is an important consideration

for a planning authority to either i) treat the application form and
accompanying plans as th e formal applicaton , with other
documentation submitted to help define what is intended, or ii) to accept

that the form and supporting statements and plans taken together, form

the application as a whole.

Consideration should also be given to whether supporting statements are
formally accepted as part of the application or merely supplementary.

3.8.1. Recommendation : as part of the Park's standard file procedures,
consideration should be given at the commencement of the
application as to whether supporting statements are formally
accepted as part of the application or merely supplementary to it
and all correspondence should be worded accordingly.

In this report 'the application' means the application form and its
supporting documentation unless the context clearly indicates otherwise.

The supporting statement continues at Section 2 by stating: -

3.10.1. 'There is an existing and long established camping and caravan site
run by the owners of Gilestone F arm with no specific ¢  ontrols on the
number of caravans or tents permitted. The area proposed to
provide the new camping area is a modest reorganisation of the
existing arrangement. The proposal does not amount to an
expansion of the existing facility merely an amendment and
alteration. The identified camping areas....will afford the provision
of around 32(2 groups of 16) tents and 22 tents accordingly with
each of the groups having access to a temporary shower, WC and
recreation/luncheon ‘tents'

It continues: -

10



3.12.

3.13.

3.11.1.

Orhe site is well screened ...during the spring and summer by the
presence of a significant number of trees... The campsite will not
be operational outside this period - a control that does not
currently exist. 0

3.11.2. 0rhe two small areas now proposed to allow camping form

gpaces within the otherwise expansi ve areas of improved
grassland. These sites will replace the existing tented camping
facility....within the 1:100 year flood zone. &

In section 3 entitled 'Proposed development' the supporting statement
states: -

3.12.1.

3.12.2.

a..1t is only proposed to use a relatively small area of improved
grassland within t he much larger field areas for the erection of
approximately 50 tents. These tents will operate as a tented holiday
facility for school and scout type groups and for a limited per iod,
with family groups utilising the site in addition to individual visitors

~

Users will predominantly arrive in mini  -bus type transport ....6

There will be a removal of all caravan and camping from the
designated 1:100 year flood zone and there will be a significant
reduction in the number of caravan space s within the site, resulting
in a significant reduction in the number of people exposed to the

risk of flooding. Additionally the grant of permission as promoted
would allow the control of the camping operation in terms of
operable period and tent/caravan numbers resulting in levels of
control unavailable currently with the established camping
operation on the wider  area, including within the 1:100 year Flood
Zone. 0O

In section 4 the supporting statemen t states:-

3.13.1.

Highway -6 Hi st othe siteahhsl ogerated as a camping site for
many..... there are three vitally different elements to the current
proposal:

@ There will be a removal of the existing tented camping to the
east of the a cce ss driveway reducing the extent of visual
impact in and around the Usk.

(b) The primary nature of the proposed use of the camping area
will result in the activity being occupied on a 'managed'
basis with .groups ...arriving at site in organised
transport....thereby dramatically reducing both car and
car/caravan/trailer movements to and from the site.

11



3.14.

3.15.

3.16.

3.17.

(c) The access to the site can be modified to enhance its
current standard of provision

(d) The secondary access track....allows the vast majority of
occupiers ....to move to and from the c ampsite without the
need to use private motor car transport

3.13.2. Taken in the round, however, the implementation of the modest
change proposed to the use of the site will bring about significantly
advantageous benefits far in excess of any impact the
developme nt will have .6

As is evident form this extract, th e supporting statement makes a number

of claims to do with existing use and conditions on the farm, although not
necessarily on the application site itself. At this point the case officer
should have cond ucted a thorough investigation into the claims made. In
interviews, former Park officers recalled that there was some discussion in
the office as to the claims that there was an established
camping/caravanning facility at Gilestone Farm. However, it woul d
appear that no formal enquiries were undertaken and no photographic

or other historical evidence looked for. At this stage, the case officer
should have considered that, given the claims being made for established

use, a certificate of lawful use under s191 of the Town and Country
Planning Act 1990 ( as amended) should have been requested from the
Applicant , as should his line manager, given the discussions that took
place in the office.

It seems clear from interviews with both current and former officers of the
Park, and with local Council lors and members of the public, that the
application was inaccurate in its description of the extent and nature of

the camping and carav  anning activities at Gilestone F arm at the date of
the Application.

No person | ha ve interviewed has recalled any caravanning or camping
activity at Gilestone Farm above 'l or 2 caravans and the odd tent'. [
have been shown a range of photographs taken from prior to the
Application that do not show any caravan or camping activity and 1
photograph that shows a single caravan on site prior to this permission.

The photographs submitted with the planning application also show a
single caravan. | have not conducted a through investigation into this
aspect but it seems unlikely, given the  submissions made to me, that there
was any significant activity of this nature at Gilestone Farm prior to March
2005.

In addition , | have been shown copies of correspondence t hat confirm
that there was a series of certificates issued for Gilestone F arm, under the
Caravan Sites and Control of Development Act 1960 , for 5 pitches for
members of an 'exempt' organisation as defined by the Act, in this case

the Camping and C aravanning Club . There is some evidence that there

12



3.18.

3.19.

were also a few touring caravan rallies, also under this legislation. It
seems likely that this was the extent of prior camping and caravanning
activity at this site.

3.17.1. Recommendation :- that the Park putin place procedures to check
the accuracy of all statements made in Application for ms, and that
where 'established use' is claimed, that a certificate of lawful use is
required from the Applicant s prior to proceeding with the planning
application.

The Supporting Statement continues: -

3.18.1. Environmental - The proposed alternative areas for ca  mping will
not have any adverse impact on the visual or nature conservation
context of the site

3.18.2. In terms of the recreational pressures experienced at Talybont -on -
Usk the proposal is particular in a number of respects:

@ no traffic generated by it will ente r the village..pedestrian
links and close proximity to village reduces the need for
visitors to drive out to seek essential supplies etc..
supplemental recreational uses all within a walk of the
site..improved landscape  screening to be incorporated. T  he
sustainable relationship with the village renders the proposal
also complimentary to the regeneration and economic
support likely to be generated from visitors in shops etc. 0

In section 5, which is entitled ' Planning Policy' the supporting statement
states:-

3.19.1. 'The application proposal, to provide a modest additional
alternative tented area to an existing caravan and camping site is
compatible with all identified national planning policies.... In
accordance with TAN13 Tourism, ...the proposed site is, and w ill be
well screened from any prominent public vantage points
...Although the application site falls well outside the designated
historic flood zone as identified by the EA, the original camping
area did fall within this area. Additionally the existing camping
area falls within the 1:100 vyear flood zone.... the proposed tented
areas have been specifically located having regards to....the 1:100
year zone and have also been specifically located to benefit from
easy access to...exit from the site.  ...campi ng area 2.... falls entirely
outside any designated flood area. However camping area 1 falls
within the 1:1000 year flood zone.... Notwithstanding this fact the
relocation of the existing camping facility outside both the historic
and 1:100 year flood zone and the provision of an alternative safe
means of exit ..amounts to a major improvement in terms of
potential exposure to flood risk . (Application emphasis) &

13



3.20.

3.21.

3.22.

3.23.

3.24.

3.25.

The supporting statement then lists a number of Local policies and states
ways in which the ap plication is compatible with those policies.
Specifically it states: 'The plan makes it clear that ...small scale tourism
enterprises that meet the requirements of policy T1 will be supported by

the NPA'

At section 6 entitled 'Relevant Planning Hi st d&e sufporting statement
states: -

3.21.2. ‘'the site is an established camping and caravan site'

At section 7 entitled 'Economic Context and Business Links' the  supporting
statement states:-

3.22.3. @rhe application, as proposed , will support the recent and ongoing
regener ation of a diversifying holding that has included the
provision of camping for longer than most farm based campsites
in the BBNP area. This proposal allows the current owners to build
on their considerable success developing this essential quality and
wel | located rural business and leisure/tourism facility. 0

At section 8 entitled 'Sustainability' the  supporting statement  states:

3.23.4. 'the proposed use... will have the following benefits: reduce/resolve
the almost unlimited number of persons previously expos ed to the
1:100 flood risk under the provisions of longstanding camping
use.....It can be seen that the modest area of extended camping
space has been specifically located to prevent any adverse visual
impact .

At section 9 entitled 'Resolution of Flooding issues' the supporting
statement describes the process gone through to review the site and
provide topographical data which was annexed to the application,
stating :

3.24.5. 'The conclusion.. .is that area 2 is set considerably higher than any
area ...of the holdin g and that there is no risk to flooding within or
adjoining it.  Additionally the newly relocated area 1 tented
campsite will not be at r sk of flood when considered against the
1:100 year data .

At section 10 entitled 'Conclusion' the supporting statemen t states:

14



3.26.

3.27.

3.25.6. 'lt can clearly be seen from the application and the supporting
information that the proposed scheme is modest in scale . (a
relocation of an existing diversification activity on a farm),
appropriate to its setting and well related to existing and nearby
uses. Additionally the proposal has the ability to bring about
improvements to highway safety and nature landscape
quality/conservation.....

At section 11 entitled 'Suggested conditions' the supporting statement  sets
out a number of suggested  conditions the Applicant considers will help
with consideration of the application.

This application and its supporting documentation ought to have raised a
number of issues in the mind of the case officer . In particular: -

3.27.1. The description of the applicati  on at section 4 is inadequate to
describe the proposed development as set out in the application
form and its supporting statement. This is very clearly an

application to put in place a tented facility which is erected for the
whole of the months of March to October inclusive . Indeed , the
Applicant is an individual within a company which runs such

organised camping sites for groups and it is clear that whatever

type of camping or caravanning activity was taking place at
Gilestone Farm at the time of the a pplication, it was not this type  of
development.

3.27.2. The application is clearly an application for full planning permission
for a change of use on hitherto undeveloped agricultural
'improved'  grassland, despite the description used by the
Applicant . A descri ption of any planning application ought , at the
very least, be capable of being enough of a descriptor to enable
proper, informed consultation on the proposed development. At
best it should provide enough information to sum up the main
elements of the app lication without the need for further reading.
The description here does neither.

3.27.3. Additionally, the 'relocation' element ought only to have been a
potential material consideration when looking at the proposals for
this development, correctly described as an application for 'full’
planning permission on a 'change of use' basis, whereas it seems to
have been regarded as almost the overriding consideration

3.27.4. Although described as a 'modest extension' within the supporting
statement, the plans included with the application show that the
application site is significantly larger than the site within the 1:100
flood plain which the statement claims is currently in use. The
supporting statement contains a humber of statements which are
potentially contradictory, bu t even so, the proposed development
is clearly on a larger scale than the activity claimed as existing on

15



3.28.

another part of the farm, which is, in any case, outside the
boundaries of the application site.

3.27.5. Talybont -on-Usk iswithin an area defined by TAN 15 a s C2. The
guidance suggests that where a caravan park is proposed to be
situated within such an area, the planning authority should consult
the Emergency Planners and, where appropriate, the Emergency
Services. There is no evidence on file that this was d one.
Development of a caravan and camping site is covered in
paragraphs 11.22 and 11.23 of TAN 15. This states, ' The instability of
caravans places their occupants, and others, at special risk and it
may be difficult to operate an effective flood warning system.
Such development should be refused in zone C2..and only
considered in zone C1 following application of the tests in section
6,7 and appendix 1. Where permission is granted for
caravan/camping sites...a planning condition should require the
erect ion of suitable warning notices to inform people entering the
site and the preparation of effective warning and evacuation
plans. o

At this stage, the case officer should have been alerted to a number of
issues:

3.28.1. the need to verify the claim that ‘There is an existing and long
established camping and caravan site run by the owners of
Gilestone F arm with no specific controls on the number of caravans
or tents permitted’ ;

3.28.2. The need to consult with the County Council under s71 (3) of the
Town and Country Act 199 0 which states that 'Before a local
planning authority grant s planning permission for the use of land as
a caravan site, they shall, unless they are also the authority with
power to issue a site licence for that land, consult the local
authority with that  power' ;

3.28.3. the need to verify the exact site of the application and obtain
accurate plans and maps thereof ;

3.28.4. the need to verify the claims within the application as to
compliance with policies  and exactly which policies were relevant;

3.28.5. the need to ensure that TAN 15 guidelines on warning notices and
evacuation plans for developments if the flood plain were followed
and that the site owners had followed the procedures set out in
TAN 15, appendix 6; and

3.28.6. the need to consider , given the extent of the application s ite, and
the non -inclusion of the existing camping site, whether an
agreement under s106 Town and Country Planning Act 1990 would
be necessary to ensure that camping was discontinued at the

16



3.29.

3.30.

4.2.

4.3.

4.4.

‘current’ site.

These issues should have been resolved as a matter of urgency before

any further dealings with the application took place, as they are essential
to an understanding of exactly what is being applied for and the decision
route that would be appropriate. In addition, the case officer should be

alert to the difficulties that inevitably follow when an application which is
inadequately described goes out to consultation.

There is no indication on the file that these matters were adequately
considered. Indeed there is little evidence that they were even ident ified
as potential issues.

3.30.1. Recommendation: - that the Park put in place procedures which
ensure that the descriptor to be used in consultation and
correspondence is sufficiently broad to cover all aspects of the
proposed development.

3.30.2. Recommendation: - that all policies considered by the case officer
are listed on the file together with conclusions reached and the
reasons for the decision

3.30.3. Recommendation: - that all potential considerations are listed on file
and then specifically accepted or discounted as re levant. This can
be done by pro -forma .

THETIMESCALES

At this point the file shows that the  Applicant 's agent was contacted and
asked to agree to an extension of time , which | am informed was
standard practice at the Park at this time. A pro -forma and an
explanatory letter are sent out signed by Mr | Roberts, Development
Control Officer. This is despite the letter accompanying the application
which specifically asks for speedy consideration. There is no reply from the
Applicant or the agent on file.

The planning permission is eventually granted on June 21st 2005, a period
of some 14 weeks, after the application was submitted.

| have been provided with a set of performance figures for planning
applications at the  Park during this time period. They show that, in the
We ¢t district, there were 64 change of use applications in this period. 13 of
them were completed within 8 weeks, 7 within 13 weeks and 44 were over

13 weeks. | have no information as to how long they took once over 13
weeks. This app lication therefore falls into the longest category for which
records are kept.

Most of the officers | interviewed were of the view that this application
had progressed quite rapidly but there is no empirical evidence to support
this view. | have not, fo r time and cost reasons, further enquired into
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5.2.

7.1.

exactly h ow long the other over 13  week change of use applications took
to go from validation to consent or refusal. Therefore | have insufficient
evidence to come to any conclusion on this point.

CONSULTATDN PROCESSES

Listed Building Issues - The farmhouse for the land upon which this
application is made is a Grade Il listed building. The file shows that a copy
of the listing was obtained by the case officer. There is nothing else on file
showing what acc ount, if any, was taken of the building 's listed status,
save that there is a line in a report entitted 'DELEGATED DECISION REPORT'
which states ‘NP Historical Buildings Conservation Officer - No response '.
There is no copy of any letter to , or correspond ence with , this officer. This
is all the more remarkable in the light of one interviewee informing me that

the case officer and the historic buildings officer were located within the

same room and sat opposite one another.

I am informed that the practic e at this time was to keep one copy of a
standard letter sent to all statutory consultees, together with a list of
persons to whom it is sent. There is such a list on the file for this matter. It
consists of single page with page 1 written at the bottom , which may
indicate that there was once a further sheet. However the list of
consultees as it stands does not include the historic buildings officer.

5.2.1. Recommendation :- that all consultative process es are
documented fully on all planning files. Where a li st of consultees is
attached to a copy standard letter, page numbers should indicate
the number of pages - i.e. Page 1 of 3.

ARCHAEOLOGICAL ISSUB

The Park archaeologist was consulted on 7th April and replied saying 'no
comment' on 12/04/05. This letter is the only copy of a consultation letter
on file.  Officers were of differing views as to whether or not it was a
'standard’ letter. It does not enclose a copy of the application but
indicates that full details of the scheme can be obtained from the

Aut hority's website. | have not been able to ascertain what the website
contained.

6.1.1. Recommendation :- all standard letters issued in a matter should be
clearly referenced. Where website information is used it should be
retained with the file - this can be done electronically as long as
accessibility is maintained.

ENVIRONMENT AGENCY SSUES

The Environment Agency (‘the Agency') was consulted and replied by a
letter dated 12/05/2005 and stamped twice, both dated 16 May 2005.
There is no copy on file of the let ter sent to the Agency. The reply is
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7.2.

7.3.

7.4.

8.2.

couched in relatively complex language. Given this, the case officer
ought to have telephoned the Agency for clarification. There is no
evidence on file that this occurred. | am informed by the Agency that ,
had they not been under the impression that there was existing
caravanning and camping activity on this site, they would have
recommended refusal on the basis of TAN 15. At the time of this
application 1 am informed that the agency recommended refusal of this

sort of development for sites within both the 1:100 and 1:1000 year flood
plain. Ho wever | am also informed that this stance has now been
reviewed and t hat developments of this type are now considered within

the 1:1000 year flood plain as long as suitable sa feguards can be
obtained with appropriate planning conditions.

In this matter, the Agency , in its response, drew attention to the fact that

no caravans were marked on any plan. The plan does have indic ated
locations for tents for occupation by school and other similar parties. A
number o f conditions are recommended. The Agency voices concerns
about the suitability of the site for  ‘the most vulnerable & light of the flood
risk and asks that the Applicant 's attention be drawn to guidance on the
need for appropriate warning notices etc. The Agency also asks for a
s106 agreement or appropriate conditions that all activity within the 1:100

year flood plain will cease and for a removal of permitted development

rights.

Although the Planning consent is discus sed in detail later in this report, it is
worth noting here that few of these recommendations are accurately
reflected in the Planning Consent eventually issued by the Park. There is
no evidence that the  Applicant 's attention was drawn to the need for
eva cuation plans and warning notices.

In interview, the Agency's officer indicated that there had been a number

of conversations with the  Applicant 's agent and that reliance had been
placed by the Environment Agency on the claims made about existing
use, part icularly given that no alternate evidence was available from the
planning authority.

HIGHWAYS ISSUES

Powys County Council is the Highways Authority for this matter. There is no
copy of any letter sent to them on this matter. However there is a
response dated 14th April 2005. The response states:'" | have no objection
to the proposal. Improvements to access visibility would be welcomed as
| recall that it is poor to the South. | would therefore request that a
detailed plan showing the access and visib ility as existing and what
improvements are being offered in order to thoroughly consider this
aspect of the proposal'.

This is recorded in the DELEG ATED DECISION report as No objections
subject to improvements to existing farm access'. There is no rec ord on file
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8.3.

9.5.

9.6.

9.7.

9.8.

of detailed plans being sent to the Highways Authority, nor is there any
record of any subsequent discussions save that there is an email on file
from the highways officer to the case officer dated 29th April 2005 which
states: 'l have been con tacted by Andrew Bevan... and asked to email
you pronto. ....Please can you arrange to include a condition which
secures the vis they are offering.. Additional clear visibility shall be
provided.....prior to the commencement of any other works on site.

In interview, | was informed that this was based on the understanding that
the proposed camping activity was for organised trips which would arrive
primarily at weekends in minibus type vehicles. | was further informed that
the consultee was 'surprised’' to  see the consent that was actually issued
as, in her view, this would have raised traffic considerations that were not
apparent from the original application.

CARAVAN SITE ISSUES

There is no evidence on file that Powys County Council was consulted as
to th eir views on granting caravan site licences if planning consent was
given at this location . The case officer was of the view that this was not a
matter for him , he thought that site licensing issues should be addressed

after the planning application had b een dealt with.
The regime which governs caravan and campsite s is complex and
cumbersome. However, it is an area in which the Park should either

maintain , or be careful to seek, expertise. Much has been written on the
interrelationship between the gr anting of planning consent for caravan

and camping developments and the site licences which then regulate

the opera tion of the site. T hese licences frequently impose conditions
which, essentially, become permitted development , though this should
not be co nsidered as definitive advice on this complex subject. | tis
essential that a planning authority understands the likely site conditions

that may be imposed by the licensing authority so that such likely
development can be considered properly in the planni ng application
stage of the process.

There is no evidence on file that these matters were gi ven any
consideration at all. T here is no mention of these considerations in the
delegated decision reports on file and no evidence that the Powys

County Council, which is the licensing authority, was consulted.

There is no evidence that the Park's own records on sites with site licences
under the Caravan Sites and Control of Development Act 1960 were
consulted.

The file shows a copy of a Touring Caravan site licenc e issued by Powys
County Council for a site for 50 touring caravans at Gilestone Farm. It has

a number of specific conditions attached to it. The letter to the

landowners, copied to the Park is dated 27th January 2006 and it is also
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10.

10.1.

10.2.

10.3.

10.4.

10.5.

10.6.

marked (Updated 7th F ebruary 2007). These conditions ought to have
been in the contemplation of the Park prior to the granting of this consent.

9.8.1. Recommendation : -thatthe Park review its consultation procedures
and develop good collaborative arrangement s with the County
Counc il on the regulation of caravan and campsites. In addition,
the Park should ensure that it secures expertise in this complex area
and that its files on licensed sites are held in a way which is
accessible to the planning service.

COMMUNITY COUNCIL CONSULRATION

The Talybont -on-Usk Community Council was consulted as a matter of
routine . There is nothing on file but | understand from interviewees that a
complete set of documents was sent to the Community Council. | am
informed that the Community Council has a particular part of its agenda
reserved for the consideration of planning applications. The Community
Council clearly takes its role in the planning process very seriously.

The Community Council responded via its clerk, on 19th April. The
response stat es that: - This application is supported in principle.. The new
location is seen as an improvement' the Council then highlights access
issues and asks for conditions for the access to prevent access past
Gilestone Cottages other than for emergency access.

The Community Council sent another email on 9 May 2005 pointing out
that the consultation n  otices were no longer in place and asking for the
consultation period to be extended and another notice to be displayed.

This email also states that the Community C ouncil wish to submit an
addendum to its earlier comments and that another meeting was
scheduled for 16 May 2005.

The next email is sent on 15 May and states that the C  ommunity Council

meets on the 16th and will further consider the application. It as ks: what
the current planning approval is for the existing Gilestone Campsite -how
many caravans/tents and any other limitations/conditions? 0 It also

reiterates the point about the lack of notices and the request for an
extension of the consultation period

The response states: - ANithout going into much detail condition 4 states
there shall be no more than 15 tents or 15 caravans on the site at any one

time and no individual unit shall remain on site for more than 28 nights per
year. P20617-applicati on we nt before the chair and deputy chair and has
been permitted. I've spoken to the planning officer dealing with the
application and because the application was also advertised in the
press...he feels that the public has had time to comment."'

| was informed that the details of the existing consent were sent as
requested, under a compliments slip. This slip was placed, as is normal,
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10.7.

10.8.

11.

11.1.

across the top of the first page, effectively obscuring the heading.
Therefore, the recipient did not realise , at this point , that the consent
enclosed and referred to related to the neighbouring Talybont Farm and

not to the Gilestone Farm.

Another emall is sent from the clerk  of the C ommunity Council on 16 May.
It sets out a number of issues: -

10.7.1. 6 T h e r atfwasrokgreat conce rn to this Council to hear that on
Friday..., a decision had been made ...to allow the planning
officer to take delegated powers to approve the application
without awaiting the further comments ... The ...Council will be
contacting the chair...to try to g et this delegated power decision
reversed for the following reasons: -

10.7.2. The application itself misleads...the application fails to address a
range of issues including how toilet waste is to be handled, the
colour of the permanent tents, the size of the per manent
marquees, the provision of  Parking for visitors and the access
restrictions. The site is adjacent to a Special Area of
conservation...The Community Council feels there should be a
proper environmental impact assessment...The possibility that lette rs
of objection...may not have been considered at the delegation
meeting...Issues surrounding the  Parks' policy on the 'Talybont
pressure point' needs examination...An application of this nature
and hidden complexes should not be rushed. the Community
Cou ncil therefore urges you to reconsider the deci sion to grant
delegated powers, to acknowledge that this application would
effectively create...... a large PGL type settlement on the doorstep
of an already busy village, and to resolve all this by placing th e
matter before the full committee where the responses to
consultation and other research including an environmental
impact assessment can be considered.'

There is no evidence on file that this email was replied to. It was
apparently logged and filed. No mention is made of it or any of the
issues itraised in the Delegated D ecision report, which only mentions the
initial response. The Chair of the Delegated Panel was of the view that

the fact that the Community Council wished to reconsider the matter

ought to have been reported to the panel who, she feels would have
adjourned this matter to allow the Community Council time to reconsider

its response. She was unaware of the email following that re -
consideration or the contents thereof.

PUBLIC CONSULATION ISSUES
The consultation with the public was done using two methods: -

11.1.1. A notice was placed in the 'Brecon and Radnor' newspaper of
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11.2.

11.3.

11.4.

4/4/05. This notice is for 5 different applications. This matter is listed
as being under the Planning (Listed Buildings and Conservation
Areas) Act 1990 and simply states P20617 - Proposed relocation of
existing camping facility out of flood zone (Full) Land at Gilestone
Farm, Talybont -on-Usk Brecon. ltis listed in the same section as two
other applications for change of use. No other information is
provided although the notice does contain information about
making representations within 21 days and asks persons who wish to
view an application to make an appointment to do so.

11.1.2. Notices were placed at two points at Gile stone Farm itself. One
was placed on a gate at the main entrance and the other on a
bridge at the end of a private track, which is used as a pedestrian
access. These notices contained the same information as the
newspaper notice and, in addition, they had a map of the
application site attached.

These methods of consultation are both appropriate. | was told in
interview that no neighbours were individually notified as the Park has a
'policy' which restricts neighbour notifications to those within a certai n

distance of the application site. As this is a farm no neighbour qualified for
individual notification under this 'policy’. The Park should rethink such rigid
applications of 'policy’, as in this instance there are clearly neighbours at
Gilestone Cotta ges, for example, who were likely to be affected by the
application by reason of the proposed use of the private track as
pedestrian access for the proposed camping facilities.

The Park was informed that the notices had been removed before the
expiry of th e consultation period. | was informed by more than one
interviewee that the case officer's view, on learning of the removal of the
notices, was that as a notice had also been placed in the local
newspaper, he saw no need to replace the notices.

In fact , there were 3 objections received prior to the date of the panel
meet ing onl3 May, and 3 responses f rom statutory consultees. At the time
that the delegated decision report was signed, there were 13 objections

and an objection from the Community Council. The Environment Agency
had asked for specific conditions in its response , as had the Highways
section of the County Council.
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11.5.

12.

12.1.

During the course of this matter, a large number of letters, emails and
telephone calls have been received , from a range of sourc es by park
staff, many of which have been couched in abrupt, aggressive and
occasionally , downright rude, language. Park staff have sometimes given

in to the temptation to belittle correspondence received in this manner,

which is a common 'self-defence ' mechanism for staff in this situation.
However, it is imperative that  all the issues raised by such correspondence
are correctly dealt with, regardless of the tone of the correspondence

itself.

11.5.1. Recommendation : - the Park needs to ensure that its meth ods of
consultation actually provide proper opportunities for the public to
become aware of potential developments within the Park. Each
case should be carefully considered so that appropriate methods
are used. Neighbours and other persons potentially affected by
the application should be individually notified. Policies as to
distance and other such  issues should be used as guidelines and
not as unbreakable rules. Where site notices are used care should

be taken to ensure that they remain displayed. Where the Park
becomes aware that the notices are no longer displayed they
should be replaced as soon as possible. Consultation periods

should not be applied rigidly.

11.5.2. When cons ulting with other agencies the P ark needs to ensure that
the consultation is eff ective in that all relevant details of the
proposed development are clearly set out and considered. This is
particularly important where  negotiations with the Applicant modify
the details in any way which is likely to require a fresh view from a
consultee .

11.5.3. The Park needs to have procedures in place to assist staff to deal
with angry and aggressive  correspondees .

THE PLANNING DECISI®!

The Park has a scheme of delegation which allows development control
decisions to be made either by a committee of counci llors or by a duly
authorised officer . Delegations to officers are subject to the: -

'GENERAL CONDITIONS OF DELEGATION FORFF | CERS Gtatevh i ¢ h

12.1.1. 'The delegations to officers set out in the following Appendices are
subject to the following

12.1.2. The powers d elegated to officers shall be exercised in accordance
with:

(@) the Standing Orders of the Authority;
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12.2.

12.3.

(b) the Financial Regulations and Standards of the Authority;

(c) the appropriate Terms and Conditions of Service for the
officers and employees concerned;

(d) the Autho rity's adopted policies.

12.1.3. Where any matter involves professional or technical considerations
not within the sphere of competence of the relevant officer that
officer shall seek appropriate professional or technical advice
before authorising action.

12.1.4. Not rele vant to this matter

12.1.5. The delegated powers of the Chief Executive, Head of Department
or Section Manager may be exercised by any officer on his/her
behalf in accordance with his/her general directions

Note: References in this scheme to enactments or any o ther legislation
include those enactments or legislation as amended or replaced.

At the time of this application, the relevant committee was called the
'‘Development Control Committee . The Committee was comprised of ‘all
members of the Authority who satis fy the Chief Executive that they have
completed approved training in planning matters. The Committee chair

was Councillor Mary Taylor and its Vice -Chair was Councillor Evan
Morgan. Its terms of reference are set out in the Authority's scheme and
cover ma tters of development control and planning enforcement.

The Scheme of Delegation at the time of this application also gave a
delegation to the 'Head of Conservation and Community Acting
Individually '(my emphasis) . The scheme of delegation at the relevan t
time reads:

12.3.1. 'To determine all forms of planning and related applications and all
notifications submitted under the Town and C ountry Planning Act
1990, the Planning (Listed Buildings and Conservation A reas) 1990,
the Planning(Hazardous Substances) Act 199 0 or under any related
secondary legislation EXCEPT the following:

@ those applications or notifications that any member of the
Authority requests be determined by the Development
Control Committee provided that such request is made to
the Head of Conservat ion and Community in writing
specifying the grounds on which the request is made and is
received by the Head of Conservation and Community
within 15 working days of the date on which a weekly list of
applications proposed to be dealt with under delegated
powers has been sent to all members of the Authority;
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(b) those applications or notifications which the Head of
Conservation and Community considers should be dealt with
by the Development Control Committee;

(c) those applications or notifications where the propos ed
development does not, in the opinion of the Head of
Conservation and Community, comply with the statutory
development plan and it is proposed to approve the
application or natification;

(d) those applications or notifications where there is a written
objec tion from a statutory consultee which, in the opinion of
the Head of Conservation and Community, is significant and
it is proposed to approve the application or notification;

(e) not relevant in this matter;
® not relevant in this matter

(9) To decline to determ ine applications for planning
permission.

(h) To determine applications for planning permission as invalid.

0] To request additional information be supplied by Applicant s
for planning permission in accordance with the Town and
Country Planning (Applications) Re  gulations 1988.

()] To refuse applications for planning permission on grounds of
insufficient information being supplied.

(k) Not relevant in this matter.

0] To discharge planning conditions.

(m)  To determine minor amendments to approved plans.
(n) Not relevant in this m atter.

(0) To determine the need for an environmental assessment in
respect of any development within Schedule 2 to the Town
and Country Planning (Environmental Impact Assessment)
(England and Wales) Regulations Act 1999 and to determine
what information is r equired and should be contained in any
environmental assessment under those Regulations.

(9)] Authority to issue and withdraw

(o)) Requisition for information notices under Section 330 Town
and Country Planning Act 1990 ;

N not relevant in this matter ;
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12.4.

13.
13.1.

13.2.

(s) notices und er Section 215 Town and Country Planning Act
1990 (land adversely affecting the amenity of an area);

() not relevant in this matter ;

(u) requisitions for information under Section 16 Local
Government (Miscellaneous Provisions Act) 1976;

(v) Not relevant in this matter .
(w) Not relevant in this matter
(x) Not relevant in this matter

) To sign all decisions and other notices pursuant to a
resolution of the Development Control Committee or under
the delegations in this Part.

(¢4 To authorise the making of agreements and acce pting
unilateral obligations under Section 106 Town and Country
Planning Act 1990.

(@aa) 16.-22 Not relevant in this matter.

Part Il is a delegation to the Head of Conservation and Community and

the Solicitor acting Jointly; and Part 1l is a delegation to the Head of
Conservation and Community after consultation with the Chairman or the
Vice -Chairman of th e Development Control Committee ; Part IV is a

delegation to the Head of Conservation and Community and Strategy
and Policy Manag er Acting jointly. This is to ' classify applications as
departures from the Development Plan.

FURTHER DELEGATION

The Head of Conservation and Community may in writing delegate any of
his powers set out in Parts | to V above to the officers named below:

Development Control Officer
Are a Planning Advisor
Enforcement Officer

Buildings Conservation Officer
Farm Conservation Officer
Woodlands Officer

The Park also has a system which is not documented in the scheme of
delegation, which is a periodic meeting between planning officers and

the Chair and Vice or Deputy Chair of the Development Control
Committee. This is collo quially called the 'Delegation P anel' though it is
doc umented as 'Meeting with Chair/D  eputy Chair Development Control. 6
I have been provided with a flowchart which | am in formed wa s
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