Annex 11

Planning Obligation Consultation Responses
General Responses

No

Response From

Comments and action

1

Mid and West Wales Fire
and Rescue Service

Comment

Proposes a requirement to install Domestic Sprinkler Systems into newly proposed housil
where alterations to housing are being made.

BBNPA Response and details of necessary action

Although the BBNPA supports this proposal, such requirements are covered by building
regulations and as such cannot be supported thrailnghplanning systemComments will be
passedo constituent UAs Building Control for information and consideration.

McCartnew Comment
States that policy should not be oveding in every single case. Officers are called on to mj
objective decisions every day abautiny matters, but the slavish delivery of policy to the let
of the law in each and every case cannot be achieved. There must be some objectivity al
discretion so that common sense can prevalil.
BBNPA Response and details of necessary action
All BBNPA policy should be the first consideration in assessnof a planning application.
Adherence to policy in all cases assures objective and consistent decisions being made b
planning service.

McCartneys Comment

Believes it is important thatgdicy is not used as an excuse to turn down every planning
application. It would be a shame ifbailt negativity means that every single application is
destined for refusal whatever its merits. Officers should be given greater freedom (and try
to use their professional judgements where policy is flawed or illogical.

BBNPA Response and details of necessary action

Pl anning obligations are necessary to tu
contribution to the National Park and thEommunity. If anything the need to obligate plann




applications to mitigate against causing detrimental harm to the special qualities of the na
park and community service provision will see more planning applications receive approvi
where they would not otherwise do so. As stated in the planning obligation circular 13/97 E
the NPA will not refuse applications for planning permissioatirerwiseacceptable schemes
on the basis of noiprovision of obligated contributions.

McCartneys

Comments

Believes that the most important tasks that the National Park Authority can provide is pre
application consultation. This results in schemes being submitted with a degree of unanir
advance

BBNPA Response and details of necessary action

The NPA concurs;as such the current consultation document outlining the formalisation of
pre-app process has been produced. Rplication discussions will aid developers in
understanding what levels of obligations will be necessary for their applitatpoceed, of
which the details of this strategy will form a major part. Comments have been forwarded |
consideration as part ofRoposatfora papdication amice ¢
serviog draft consultation document .

lan Rolerts on behalf of
Agents*

Comment

Suspend consultation until the debate on the Community Infrastructure Levy (CIL) has be
determined. This appears to be a more sensible, simpler and less bureaucratic model th
being approached by the park

BBNPA Response and details of necessary action

CIL is still far from being implemented; when and if it is implememaifalesthe NPA will
address this strategy in favour of adopting the CIL approach. Until such a time the NPA
believes the obligationsttegy needs to be addressed and implemented. Although the
approach may seem bureaucratic and complex it is a necessary outcome of the position {
NPA is placed in as a planning authority not responsible for the provision of other essenti
services sucls transport and education.




lan Roberts on behalf of
Agents*

Comment

Requires the organisation of a workshop to allow the communities, agents and other third
parties to attend, influence and understand the eventually agreed process. Partitwdarly t
authority should also seek the views of those involved in the legal profession and especia
agents who represents the predominantly affected parties

BBNPA Response and details of necessary action

The public consultation process this document bagn through is intended to allow intereste
and affected parties the opportunity iafluence andbetter understand the process. This
document has been produced with the advi
been consulted and shouldlv e r esponded on behalf of t
representatives of their interests. Specifics to each application should be sufficiently cove
pre-application advice to clarify any uncertainties in the application of policy. ddueto
organise workshops is notethe BBNPA welcomes the Agents desire to gain great
understanding of the process.

lan Roberts on behalf of
Agents*

Comment

There should be a 6trade offd i n meettohgd
particular schemes that in their own right will remove blots on the landscape that are expe
to resolve. In such circumstances, it would be unreasonable for the Authority to insist upq
the same level of financial contribution as imposed onpesblematic schemes.

BBNPA Response and details of necessary action

The Authority has produced this planning obligation strategy in the interest of fairness and
openness. As such it predicts for developers the anticipated costs from necessaryiafdiga
To reiterate as stated in the text obligations are only required and necessary to mitigate al
the adverse affects of development upon the special character of the Nationahidrielevant
existingcommunity facilities. Whereas applicatidhat improve the quality of the built
environment by regenerating previously developed land (in line with UDP policy G3 and Q
would be looked upon favourably by the Authority that is not to say that such perceived

improvements will intrinsically mitigateyainst the added pressure a new development woul




place on existing facilities or biodiversity (for example). As such obligation measures will
be in most cases necessary and relevant to the proposal. Itis therefore suggested that
applicantdook to the requirements of this strategy and include the anticipated contribution
levels in any initial calculations as to ascertain whether the scheme is viable when consid
combination with the costs involved in the resolution of any existin@tdson site. From
such calculations the developer will establish a better understanding of the actual value 0]
such site, and this can then be negotiated at the point of land purchase.

lan Roberts on behalf of
Agents*

Comment

The Draft Planmig obligation Strategy is being implemented at an unprecedented time of ¢
New legislation tocombat climate change will have a dramatic effect on the way we build,
and run our new and existing infrastructure. The cost of implementing thieaeges will have
significant cost implication. The principal of further levying all new developments needs tg
considered with great care, with all national studies and policies in place, otherwise, the e
life and businesses in the BBNP coudddatastrophic. The document as it stands is drafted t
broad and norspecific terminology. It must be refined prior to further consultation with
respective professional agents

BBNPA Response and details of necessary action

Comments are noted ahconsidered. Although it is anticipated that the WAG will direct on
standards for the building of new devel
this is at presentinknown other than with regards to Social Housing being obliged to be bd
to Code level 3 In the interim the BBNPA has in partnership with the other Welsh Nationg
Parks drafted, consulted upon and finali3bd Guidance for Sustainable Design in the Natiol
Parks of Wale$his guidancaddresssthe National Parkstrategicobjective to plan for Climate
Change and the WAG directive for National Parks to be examplers of sustainable develoy
It is felt that the current consultation process has refined and improved the strategy and tf
further consultation before adoptiwisat this timeunnecessary.

Wales and West Housing
Association

Comment

The main point raised is in respect of the hierarchy of obligations as it could make a sche|
unaffordable.Education contributions are currently the most contentious acrosal®¥g and
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the financial contribution formula can be difficult to apply on schen®anning Authorities ant
LAs should also be able to identify how, when and where the contributions were used.
Monitoring is therefore required.Considering the range of LsAthe National Park cover what
mechanisms will be put in place to monitor the use of the contributions.

BBNPA Response and details of necessary action

The purpose of this strategy is to ensure that developers have an indication of any likely ¢
at the initial stages of theischemebefore preapplication discussion even begins. Itis
envisioned that this strategy will allow developers to ciogb their scheme at the outset any
necessary contribution levels and this will be reflected in the apjatgprice of any
development site. Planning obligations are land charges rather than a tax on developmel
noted that the proper monitoring and enforcement of planning obligations is necessary. T
issues are covered @hapter 3of the strategy.

10 | Blaenau Gwent County Comment
Borough Councll Supports of the aims of the planning obligation strategy. Blaenau Gwent is drafting SPG |

planning obligations. There appears to be a consistent approach between our authorities
percentageof affordable housing being required and the type of planning obligations being
sought.
BBNPA Response and details of necessary action
Include planning obligation table for Blaenau Gwentstate that provision levels ajadged
onasitebysitbasi s until specific criteria hav

11 | TalgarthTown Council Comment

Major concerns were expressed regarding the potentially detrimental impact of the
accumulative charges that could be levied against develojéwsid like the adoption of the
strategy halted. If this is not possible Strategy should not apply to Talgarth, vwbosemic
regeneration, it is surmised, would be adversely effected by the application of this plannin
obligations strategy on development

BBNPA Response and details of necessary action

Theregeneration of Talgarth isghared aimof BBNPAand Talgarth Community Counabk
demonstrated in theemerging Talgarth Development BrialVe would like to take this
opportunity to reassure Coudillors and all interested parties that the seeking of Planning
Obligations is not intended to stifleegeneratiorbut rather to encourage high quality
development which mitigates against its negative effect oetkgonmentand rightly




contributes towads community amenity and facilities. Planning Obligations will therefore {
an important role in the regeneration of Talgarth through assuring development that has g
positive impact on the locality. It is felt it is important to allow the strategy togeed to
ensure that obligations are calculated into development costs from the outset. It is felt thg
strategy represents a fairer process than the current ad hoc approach taken by the BBNP|
securing benefits from development. As with all peBdmplemented by the BBNPA the
effectiveness of the strategy will be regularly reviewed, if it is found that development
opportunities are becoming unduly affect
approach to planning obligations will be ressibed.




Section -lintroduction

No. | Refernece | Response | Comments and action
within from
text
12 | 1.0.3 Boyer Comment
Planning on| Text needs amendment to reflect that the purpose of Planning obligations is noake m
behalf of development more sustainable or beneficial to the community.
Crickhowell| BBNPA Response and details of necessary action
estates PlannindPolicy Wales 4.7.ktates thatContributions from developers may be used to offset ne
consequences of developmeng]panteet local needs, or to secure benefits which will make
development more sustainaflae text therefore will be amended to state that the purpose of
planning obligations is to make development acceptable in land use planning terms. Devel(
contributions will be used to offset negatieensequencesf development, &lp meet local needs
or secure benefits to make development more sustainable
13 |[1.0.3 S M Burgesy Comment
Text needs amendment from pl anni maogesustaihablg g
and beneficial to the community and the s
the advice of planning circular 13/97
BBNPA Response and details of necessary action:
As abovepoint 12
14 104 CCwW CCW welcome the use of planning obligations to achieve national park purposes.
15 |1.0.7 S M Burgesy Comment

Disagrees with statement that there are 9 Unitary Authorities within the NP border, further
states that the text implies that Monmouthshire, Powys &@atmarthenshire control the entirety
of the park

BBNPA Response and details of necessary action:

7



The obligation strategy as part of the consultation process has been expanded to include Tq
RCT, Blaenau Gwent, and Merthyr contributions. Tth&t will be expanded to reflect that only
Caerphilly and NPT have been excluded as not containing any feasible development land w
the park boundary.

16 |1.0.7 lan Roberts| Comment
on behalf of| If the document is to be printed dgite the agents concerns, it would be better to wait until all
planning UAO6s have been fully involved in the sameg
agents BBNPA Response and details of necessary action:
As above response no.15
17 |1.0.8 lan Roberts| Comment
on behalf of | \why is Affordable Housing in Category 1 as this is a Housing Authority matter? Reference |
planning | affordable Housing should be inserted as Category 2.
agents BBNPA Response and details of necessary action:
As the local planing authority the NPA have a statutory duty to make provision for affordablg
housing in line with Planning Policy Wales 9.1.2 and TAN 2. It is therefore most appropriate
include the provision of affordable housing as a category 1 contribution.
18 |10.8and | S M Burges{ Comment
1.0.9 Category 1 contributions for Section 106 agreements towards achieving the vision and key

of the BBNPA Management Plan must be tempered in accord with the content of Circular 1!
this will equally apply to the &egory 2 Contributions. As such all applications will not be liab
to planning obligations as suggested in point 1.0.9

BBNPA Response and details of necessary action:

Policy basis for each position is clearly stated within the text. The NRNteiguiding documen|
which provides the overarching framework within which the development plan operates.
However it is imperative to rectify any perceived ambiguity as such the text will be amended
to define Category 1 contributions as:
0 C o n tionsg spacific to the National Park as set out in UDP policy. These contributions al




determined by the specific criteria of our designation and seek to work towards achieving th
vision and key aims of the BBNPA as set ¢

Similarly theext will be amended to state that the strategy will be applied to all relevant
applications for planning permission submitted to the BBNPA.

19 |1.0.9 lan Roberts| Comment
onbehalfoff St r at egy should not applegersodo.thésédappr sthe
Agents* identified at the outline stage.
BBNPA Response and details of necessary action:
Section 106 agreements may be necessary on the approval of reserved matters where ther
changes to the scheme not previously addexsalthough it is acknowledged that the levels of
obligation provision should have been established during outline stage. Amend text to state
where necessary.
20 |1.0.8 Powys Comment
County Amend two tired approach to reflect that obligatioms the control of the NPA will be
Council considered in the round with other relevant obligations. Priorities should be considered on ¢

proposal by proposal basis

BBNPA Response and details of necessary action

Category 1 obligations are not prioritisedser category 2. Category 1 contributions are in mai
cases mandatory to the granting of planning permission as outlined in BBNPA policy. Thes
nonnegotiable elements that applicants would be expected to support; in some circumstand
will be necessary to obligate their provision through S106 agreements. Issue has been furth|
discussed with Powys and they are satisfied that no amendment to the position advocated i
distinction between category 1 and 2 is necessary.




Section 2 Planning Poli cy

No. | Reference | Response | Comments and action
within from
text
21 | 212 lan Roberts| Comment
on behalf of| States that the nature of any obligation requirement will need to reflect the scale of the prop
Agents* Moreover the obligation should oplemerge where the BBNPA can fully justify the requiremer
in UDP policy terms and statutory guidance.
BBNPA Response and details of necessary action
This strategy has been drafted based on BBNPA existing and emerging policy positions. It
been produced to state that obligations will only be sought where they can be justified in terr
circular guidance, BBNPA policy and proven evidence of need.
22 | 2.2 CCW Comment
Reference to Draft TAN SNature Conservation and Plarsfingld be inclued. Section 4.6 refers
specifically to Planning Obligations.
BBNPA Response and details of necessary action
Amend text to refer to TAN 5 point 4.6 and amend Biodiversity section to further reinforce th
policy position.
23 |24.1 lan Roberts| Comment
on behalf of| Regarding a comparison between the contents of 2.1.1 and 2.4.1 it implies that applicants /
Agents* developers will need to address everything that the Authority could whimsically request. Th

place such persons in a difficuiteinma whether to accept the suggestions made by the Authc
or see the application refused. Such an approach seems more akin to buying a planning
permission and therefore contrary to the circular advice. The approach and terminology ne¢
revisiting.

BBNPA Response and details of necessary action

1. The strategy is intended to clarify the likely contribution areas a developer will be
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obligated to provide forand repeatedly states that these will be assessed according tg
proven evidence of needAs such the contention that the NPA is whimsically requestir]
payment for planning permission is a misinterpretation of the strategy.

2. The strategy has been produced in line with circular advice and supported by the BB]
legal servicas being such. Tcemstate this point explanation of clause B3 of the plann
circular wil/ be inserted as 2.1.5 to
acceptabldevelopment will not be refused by the NPA because an applicant is unwilli
unable to offer baefits in the form of planning obligations. Similarigcceptable
development should never be permitted because of unnecessary or unrelated benefil
offered by the applicant

3. Unitary Development Plans are required to be drafted in accordance with thettreof
community strategies, within National Park Authorities it is the NPMP which takes on
role of the community strategy. (as addressedesgponseno.25 below It is clear that the
policy status of the NPMP is not made sufficiently clear andekewill be amended to
explain the position that the NPA will be seeking contributions that support the land u
planning objectives of the NPMP as outlined in the UDP

24 1241 lan Roberts| Comment
on behalf of| Paragraph needs to be fully expked and related to the type and scale of development deeme
Agents* applicable. Until reassessed with agents, this paragraph should be omitted.
BBNPA response and action
The strategy thoroughly expands on the type and scale of development deemed depbdale
seeking of planning obligations in the course of the following chapters. The policy position (
NPMP requires clarification and this has been addrepsexdously Although the BBNPA
welcomes the agents views the paragraph will be readdcess clarify the policy position but no
omitted as requested.
25 241 SM Comment
Burgess States that it is an exaggeration to define tlieMP aghe overarching policy framework for the

UDP and similarly takes issue with the objectives listedasipportable and unsound. Takes
offence at the objective to support the Welsh language as offensive and supporting a racist
position. Takes these aims as not achievable through Section 106 agreements at the level
approved applications received by tNational Park.

11



BBNPA Response and details of necessary action

In accordance with the directions &fDP Wale§2001) 1.16 Community strategies should provi
the overarching strategic framewor k feor g
complimentary to Communi ty NatonabPar& ganaesment Pla
Guidancé2007) 1.32 states that within National Parks the NPMP assumes the functions of a
Community Strategy and 1.35 states that the Development Plan is ome ddety delivery
mechanisms of the NPMP. From this guidance it is clear that the NPMP forms the overarch
strategic framework within which the policy positions of the UBlpport and operate However
it is agreed that the text needs revisiting to stdtee aims and strategic objectives of the NPMP
which specifically address land use planning issues.

26

2.5

lan Roberts
on behalf of
Agents*

Comment

It is noted that the UDP makes no reference to Planning Obligations. Therefore what status
legalitywill the eventual draft planning obligation strategy have once published?

BBNPA Response and details of necessary action

Planning obligations are governed by the Town and Country Planning Act (as amédsadh
the LPA has legal powers to seefkdaenter into legal agreements that obligate developersaba
certain amount of provision. Circular 13/97 B16, sets out that development plans should se]
the frameworkinto which a planning obligation should siccordingly planning obligations
sought are enshrined in BBNP policy through the NPMP, the UDP and the emerging 3 Park
Sustainabl e Design Guide Bma dihreculedratdlve
existence of plan policies does not preclude negotiation on proper apdogpiate planning
obligations on their merits in relation to individual planning application

The circular also directs that the broader opportunities for considering a strategy and integra
approach towards planning obligats should be consideredybLPAs hence the formulation of
this strategy.

The purpose of the strategy is to aid developers by setting out clear and transparent guidan|
to when planning obligations will be sought and the indicative levels of contributions require|
the grantingof planning permission. This is in line with circular guidance.
Once ratified the published document will become the Authority Approved Planning Obligatis

12



Strategy and will used to determine any necessary contribution. The text will be amended ti
reflect the status of the published document.

27

251

SM
Burgess

Comment

Do you require the approval of WAG in order to bring UDP into operation?

BBNPA Response and details of necessary action

Although the plan has not been adopted by the Wedsgtsembly Government, as the text clearly
states the UDP has been approved by the authority for development control use, it is therefy
the primary material consideration in the granting of planning permission,

13



Section 3 Mechanics of Planning Obligati on in the BBNPA

No. Reference | Response | Comments and action
within from
text
28 3.0.3 lan Comment
Roberts | Conditions forming planning obligations contents should ensure that delivery of requiremer
on behalf | are phased and do not adverselgd unacceptably disadvantage the commercial viability of t
of Agents*| scheme.
BBNPA Response and details of necessary action
Text clearly states that conditions will be imposewl obligations where necessancluding
those relating to phasing. Theseuss will be negotiated with developers / applicants as a
matter of course to ensure that commercial viability is not placednatiaduedisadvantage.
29 3.04 lan Comment
Roberts Reserved matters are not mentioned contradictshvgara 1.0.9
on behalf | BBNPA Response and details of necessary action
of Agents*| Concur that this is not clear. Text is amended to reflect that all relevant applications will bg
subject to the scrutiny of this strategy.
30 3.04 SM Comment
Burgess | Questions theneed to receive detailed information in respect of outline planning application

the form of a development brief.

Action:

Authority retains the right to request development briefs for major development proposals |
legitimate means of assaggimitigation measures for any such development that is likely to |
a major impact on the National Park. The need for a development brief will be established
during preapplication discussions or through the direction of land allocation outlined in the
emerging LDP.
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31 3.04 lan Comment
Roberts |AsMrBugess s comment above but also question
on behalf | produce a development brief.
of Agents*| BBNPA Response and details of necessary action
See responsebmve. The criteria for triggering a design brief is yet to be established by the
BBNPA and at the moment is judged on a site by site basis throughppkcation discussions.
32 3.1.2 SM Comment
Burgess | Objects to the statement that all applicatis will be subject to planning obligation negotiation
BBNPA Response and details of necessary action
This is not the intended meaning of the statement at 3.1.2, however any misunderstanding
interpretation requires clarification, as such thetsvill be amended to clarify that all
applications will bassesser the need to negotiate planning obligations. From this
assessment applications that trigger the need for obligations will be negotiated in partnerst
with the relevant UA.
33 3.11 and lan Comment
3.1.2 Roberts Reference is first made to o6all rel evant
onbehalf |[6all applicationsd clarification is need
of Agents*| BBNPA Response and details of necessary action
Concur that this is confusing. Amend as detailed in response to S M Burgess above on th|
matter.
34 3.1.3 SM Comment
Burgess | First statement is superfluous, it would be fraudulent to do otherwise than to spend the mo|
received in accordance witthe terms of the S106
BBNPA Response and details of necessary action
Statement is deemed necessary; the force of its meaning is expanded in the following sen
regarding monitoring and enforcement of S106 money.
35 3.1.3and |lan Comment
3.14 Roberts |Who wi | | fund the 6enforcement officerso
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on behalf
of Agents*

only relates to Powys what arrangements will be in place for the remaining 8 UAs?

BBNPA Response and details of necetisary ac

At the present time the monitoring of category 2 planning obligations will be the reserve of
relevant UA service area receiving any contributions in liaison with the National Park wher{
necessary. For category 1 contributions the NationalkRaill monitor and enforce

contributions, this will be ceprdinated by the existingenforcementService however it is likely
the service areas such as Ecology or Community Development will manage any necessary
obligated commuted sums in line with the mes of the agreed s106. See also below.

36 3.14 Powys Comment
County The obligations monitoring and enforcement officer is still an aspiration. The business cas
Council | employing the officer is yet to gain approval.
BBNPA Response and datdnecessary action
Until the outcome of the business case is known, this reference will be deleted. The BBNP
supports this business case and advocates a positive outcome to ensure that planning obl
are monitored and enforced in line witlhé joint approach to planning obligations advocated
this strategy.
37 3.1.5 SM Comment
Burgess | States that the UAs will have to be joint signatories of S106 agreements.
BBNPA Response and details of necessary action
This will only be neessary for Category 2 contributions where the UA is receiving any obligj
benefits. Potentially other stakeholders such as local health trusts or charitable organisatiof
will also be required to become joint signatories if they are to receive contitims from
planning obligations, thiss why t he term 6stakehol der &
this point more explicit.
38 3.1.5 lan Comment
Roberts Requires an example of such a situation as outlined.
on behalf | BBNPA Resmanand details of necessary action
of Agents* Thi s is deemed unnecessary following tex
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tripartite S106 agreement as outlined above.

39

3.1.6

lan
Roberts
on behalf
of Agents*

Comment

Sees this as having sersomplications. From current experience with the Park, S106
agreements are taking over 6 months now. The situation will become worse with the curre
level of employees. Why should applicants be adversely impacted due to staff shortages
the ParkAuthority? Moreover has such an approach advocated in this paragraph been the
subject of an independent legalwiand has it been successfully imposed by other Authoritie

BBNPA Response and details of necessary action

In clarificationf following a period of 6 months the terms of a S106 agreement have yet to b
finalised between the authority and the developer / applicant it will be necessary to review
this is the case. If it is determined by the NPA that the applicant / developer is being
unreasonable in relation to the completion of the agreement the NPA reserves the right to
remove the principle of permission granted subject to the completion of a SIi6.is wholly in
line with the content of Circular 13/97 and is a necessary andseglepart of the monitoring
and enforcement of planning obligationk exercising these rights the NPA will endeavour tc
be reasonable, just and fair, hence the statement that any such circumstance action will or
pursued if reasonable justificaticannot be given as to why the terms of the S106 have not
been agreed. It is unclear why this action would be in need of an independent legal opinio
i's normal and necessary practice underta
S106 agrements. To reassure readers, applicants will not be adversely impacted due to an
perceived staff shortages in the Park as suggested. This strategy is intended to improve ti
process for negotiating planning obligations within the BBNPA.

40

3.1.7

SM
Burgess

Comment

Objects to the £500 fee for drafting of legal agreements as an extra additional cost to the
planning application fee. States that the authority does not have the power to set these fef

BBNPA Response and details of necessary action

As stated within the strategy only relevaapplications will be subject to obligations (&&BNPA
response and actiofor comment no.32 above)Under current practice applicants are expect
to meet reasonable legal costs incurred by the BBNPA asagfdhe application process. £500
Is maintained as a fair reflection of the cost implications for preparing a S106 or similar leg
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agreement by the BBNPA legal service for any obligation deemed necessary on the granti
planning permission as outlohé the criteria of this strategy.

41 3.1.7 lan Action
Roberts | Suggests that the cost of planning obligation preparation by the Authority not to exceed the
on behalf | of planning fee or £500 whichever is the less. States that othiioaities have smaller fee
of Agents*| requirements.
BBNPA Response and details of necessary action
See previous response. £500 fee is considered necessary and remains.
42 3.1.8 lan Comment
Roberts | The seeking of maintenance contrilmns has huge implications which have not been fully
on behalf | considered by the Park Authority.
of Agents*| BBNPA Response and details of necessary action
The BBNPA has indeed considered the implication of maintenance contributions and feels
is wholly soundand reasonable to expect the applicant to provide for the measures deemed
necessary to mitigate the adverse effects of their development. Such mitigation measures
necessary and direct result of the development taking place in the first instan@s auth are
considered by the BBNPA as much the responsibility of the applicant as the development |
The maintenance arrangements forming any S106 agreement (as with all obligations outlir,
this strategy) will be subject to negotiation, assessgainst the criteria of Circular 13/97 and
only implemented where they are considered necessary and intrinsic to the developments
approval in land use planning terms.
43 3.1.8 SM Comment
Burgess | Consultee states that the strategy implies that theN\fPPmust be underfunded if we are seekil

mai ntenance measures as part of a planni
to expect what are essentially gifts that you crave to also be maintained at the expense of |
providero

BBNPAResponse and details of necessary action

The objection made is felt to be misguided in the inference that the NPA will be funding the
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implementation of the NPMP through planning obligations; rather obligations will be used t
ensure that developmens iacceptable in terms of UDP policy which is guided by the strateg
objectives of the NPMP. Similarly in terms of the provision of maintenance, this will be the
subject for negotiation as previously stata42 above

44

3.1.9

lan
Roberts
on behalf
of Agents*

Comment

If it is considered suitable to discharge a previously signed agreement, what process will b
in place by the Authority to return an appropriate % of monies paid by the applicant / devel
If such money is not utilised for agré@urposes or within an agreed time scale, such monieg
(with interest) should be repaid to the applicant.

BBNPA Response and details of necessary action

ThisBBNPA response anaktion iswholly in keeping with the terms of Circular 13/97 and as
sud is supported by the BBNPA. In the case of category 2 contributions it will be the provi
of the relevant UA as joint signatory of the S106 to ensure that all monies are spent in tern
the agreement and it is wholly reasonable to state that if tlies not happen developers can

(after a period of 5 years see PPW 4.7.4) apply to have the S106 discharged and any nece
monies returned. In the case of Category 1 contributions the NPA will monitor all its sectig
106 agreements to ensure that thaye completed in accordance with the stated terms. If in
any case the terms of the S106 are not met by the BBNPA, and can not be reasonably jus|
to why, then developers can apply to have the agreement modified or discharged in line wi
PPW 4.7.4.As part of the decision of discharge any necessary reimbursement will occur. |
amended to include reference to the necessary repayment of monies as part of the dischal
of a S106 agreement.

45

3.1.9

CCW

Comment

It is implicit that the failug to implement planning obligations will result in a loss/negative im
from the development. It should therefore be of concern that a provision be discharged an
drafting planning obligations care should be taken to specify timings for aspeatsodiitiation
where the benefit afforded is reliant on the timing of implementation.

BBNPA Response and details of necessary action

Comment is noted and text will be amended to reflect that the BBNPA will endeavour to
ensurethat the contributions @tailed within a S106 agreement are upheld by developers an
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that any likely discharge woule lzonsidered only if circumstances were so altetedender
the obligation wholly or in part obsolete. Text will also be amended to highlight that plannij
obligations will be drafted in accordance with any necessary phasing.

46

3.2.2

SM
Burgess

Comment

Consultee comments that where economic viability is raised as an issue the NPA will have
refuse planning permission and as such not receive the obhgatiesired.

BBNPA Response and details of necessary action

Existing text is considered satisfactory in its point. Planning obligations are only necessary
mitigate adverse effects of a proposal. One of the reasons for this planning obligediegs is
to detail upfront likely contribution levels to developers so they can accordingly account for,
these costs in the budgeting of their development proposals. In such circumstances wherg
financial viability is cited as a reason for not meetingabkgation requirements it may well
follow that the planning permission will be refused. As stated previously planning obligatio
only necessary to make development acceptable in line with current policy. If obligation
measures cannot be met, theweloper will be failing to mitigate against the negative effects
their development and as such the developmeaty well be judged as unacceptable to permi

a7

3.2.3

SM
Burgess

Comment

States that developer will be unable to meet the costs ofélsenomic viability study.

BBNPA Response and details of necessary action

Amend text to state that in some circumstances the NPA will jointly fund this exercised§ee
below response to lan Roberts objection to this point.

48

3.2.3

Powys
County
Council

Comment

Suggests avoiding stating that developers will be expected to pay for the valuation service

BBNPA Response and details of necessary action

See below49.

49

3.2.13.2.3

lan
Roberts
on behalf
of Agents*

Comment

The disputes pcedure needs serious reconsideration. From the text, the applicant would |
expected to fund the whole process. This is unfair and costs should be bourne by both pal
However it is believed that mediation / arbitration should occur first beforengaghrough a
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costly valuation exercise.

BBNPA Response and details of necessary action

The BBNPA will expect developers to enter into any necessary negotiation over obligation;
complete openness as to financial implications of the proposedidpment as outlined in the
text point 3.2.3. This in many cases will avoid the need to enter into any such financial via
study. If however the BBNPA is dissatisfied that the true costs of the development are bei
disclosed or if the Developer Applicantrefuses to disclose such financial information whilst
citing economic viability as the reason for not meeting obligation packages, the Authority
reserves the right to have economic viability assessed by an impartial third party. The BBN
believes that it is far that a percentage share of the costs associated with this exercise will |
negotiated at such a time as the valuation exercise is deemed necessary. However in mo:
the authority anticipates that the onus will be on the developeptove that the obligations
sought are economically unviable especially in light of the publication of this strakegy
intentions of which are to empower and enable applicants to confidently and accurately allg
obligation levels at the initial casg of the development proposal. As such financial viability
considerations should have taken place at the point of purchase of land rather than at the :
of planning application. A financial viability study as part of the negotiation of planning
obligations will in any case be a last resort to the negotiations and will follow mediation
measures as advocated by Mr Roberts. Text will be amended to reflect the points covered
above.
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Section 4 BBNPA Specific: Category 1 Contributions

No. | Refernece | Response Comments and action

within text | from
50 |4.0.4b CCwW CCW welcomes the use of planning obligations to secure biodiversity measures as ou
51 |4.0.4c CCW Comment

Queries the validity of the use of a planning obligation to secure sustaiteign, when
this is something the authority should be considering on all proposals through the
development control process, and which is actually identified later in the document. A
well as emphasising the generation of renewable energy, a greateasismghould be
placed on energy minimisations through such mechanisms as e.g the location of new
development and its orientation, public transport, car clubs, cycle facilities, the constru
of new dwellings to the level 6 of the Code for Sustainabtertés etc.

BBNPA Response and details of necessary action

The outlining of sustainable design within this strategy is intended to
a) Outline provision that developers / applicants will be obligated to provide in the
granting of planning permissions Alentified by CCW this is something that was
occurring through the DC process, although this document intends to formalise
process as well as strengthen and confirm the stipulations oStistainable Design
Guideas necessary to the granting oaphing permission. In most sustainable
design provision will be implemented through planning conditions, however in g
cases the BBNPA reserves the right to issue S106 agreements to secure provis
and
b) In cases where developers can prove that adheeecthe stipulation of the design
guide is not feasible on site, the BBNPA will use planning obligations to secure
payment of a commuted sum. Such monies will be used by the NPA to offset tl
raised carbon emissions that are a direct result of 10@¥t-renewable energy
buildings
CCW6s comments that sustainable design
renewable energy provision is identified in tBéarks Sustainable Design Guideletailed
in Appendix 3 of the strategy..
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52 |4a Matthew Miller | Comment
Affordable | Carmarthenshirg 20% provision should be stressed as a minimum, and that the actual percentage may
Housing CcC higher where this can be justified by housing need information in the local housing ma|
assessmentThe percentage agreed must also be informed by the financial viability of 1
First para development in question.
BBNPA Response and details of necessary action
Amend text to reflect this point more clearly as outlined in UDP policy ES29 and ES30
53 | 4a Matthew Millar | Comment
Affordable | Carmarthenshirf Suggests t hat 0Other recognised criter
Housing cC the |l ocal housing authority that is re
Adion
Second parg Amend text as suggested.
54 | 4a lan Roberts on | Comment
Affordable | behalf of Reference to affordable housing should be omitted as it is not within the statutory purg
Housing Agents* of the Park, this should be addressed as a Category 2rituion.
BBNPA Response and details of necessary action
As previously addressed the provision of affordable housing remains is justified as a ¢
1 Contribution. PPW 9.1.2 states that
appropriateprod i on f or affordable housingd. T
UDP policies ES29 and ES30. Similarly
of housing numbers at affordable levels. As such it is a function of the BBNPA to mak
provisian for affordable housing and not the relevant Housing Authority. Although as
detailed by Mr Roberts the | evel of ne
authority operating within their statutory function as housing authority to the NPA.
55 | 4a lan Roberts on | BBNPA Response and details of necessary action
Affordable | behalf of Minimum provision of 20% affordable content should also be set as the maximum pen
Housing Agents* re-examination in the emerging LDP process. This requirement isoreied by the

BBNPA failure to deliver adequate affordable housing surveys and levels since the for
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of the current UDP policy ES29.

BBNPA Response and details of necessary action

As stated above in response conmerCtaapmasion
of 20% minimum affordable content is enshrined in UDP policy. Policy which has gon
through due process and been approved by the Authority for use in development conti
Policies ES29 and ES30 have since been expanded uponam&Bgain ratified by
members. There are no grounds to limit the provision to 20% especially in light of sou
evidence of a higher level of need. In response to the comment that the 20% should K
examined as part of the emerging LDP it is noted dmd has indeed been addressed as i
part of the issues we have been asking our residents to consider during recent commt
engagement events that form part of the CIS strategy of the LDP. The provision of
affordable housing was overwhelmingly considexguiority for the NPA by participants at
these events, with many outlining the need for the majority of housing to be provided g
affordable levels. Such responses are detailed as evidence in support of the emergini
and as such will help inform theqvision levels that will be enshrined in forthcoming poli
The report of these events will be published later in the year. In response to the
inadequacy of the housing need surveys, the provision of which is the Rural Housing
Enabler, it is agreed théhere are some current inadequacies and the Authority will
continue to lobby to make the accuracy of these surveys for the National Park Area a
priority. In the interim the NPA believes that the housing list figures supplied by local
Housing Authoritiegrovide a fair and accurate reflection of thevel of affordable housing
need where needs surveys are insufficietthin an area to inform provision levels.

56

4a
Affordable
Housing

2" para

lan Roberts on
behalf of
Agents*

Comment

Adetailedexm nati on is required to the wordi
this criterion?

BBNPA Response and details of necessary action

Text amended as detailed above to stat
housing authoritytht i s responsi ble for that par
be expanded in the forthcomingffordable Housing Development Control Guidance Noti
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57 |4a lan Roberts on | Comment
Affordable | behalf of The word develper is misleading
Housing Agents* BBNPA Response and details of necessary action
Text will be amended to state applicant / developer
3rd para
58 |4a lan Roberts on | Comment
Affordable | behalf of Reference to land swap / commuted sum does niwigt in with flow charts at appendix ong
Housing Agents* BBNPA Response and details of necessary action
The current wording ties exactly with the text of the flow chart for ES29 as this is the o
6" para policy for which land swap or commuted sum is applicable. Tecomsidered self
explanatory, It is not considered necessary for further elaboration.
59 |4b lan Roberts on | Comment
Biodiversity | behalf of What is the approach taken by the Park if a proposal does not enhance biodiversity or
Agents* other qualities buttonserves rather than negatively affects / impacts on the situation as
stands.
BBNPA Response and details of necessary action
UDP part 1 policy 1 statek considering all proposals for development the NPA will givi
weightto conservingd enhancing the Parkds speci @
cultural heritage which the designation is intended toAsaech all developments will be
expected to at | east conserve t BERNPAaspart
of itds designation is statutorily obl
in considering how development is to proceed within the National Park. As such the
BBNPA will be address enhancement options fromdal/elopnent proposalsvhere
appropriate
60 |4b lan Roberts on | Comment
Biodiversity | behalf of When the planning application validation exercise identifies requests for information th
Agents* not considered essential by the applicant, the applicationldh@main valid and
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determined accordingly. All requests should be made within 7 days of receipt of the
planning application.

BBNPA Response and details of necessary action

The decision to not submit to requests for supporting information to thmokcation is of
course the reserve of the applicant. However the decision not to submit may harm the
application as the request signifies that insufficient information is present for an officer
make an informed decision. As such the failure to supiplyinformation may well result in
the planning application being refused. New procedures for the validation of planning
applications are subject to current consultation see Draft Consultation DocurReoposals
for the Validation of Planning Applisation

61 |4b Boyer Planning | Comment
Biodiversity | on behalf of Supports the provision of measures in line with UDP policy, however would like other
Crickhowell methods of provision other than s106 to be used to secure biodiversity mitigation and
estates enhancement.
BBNPA Response and details of necessary action
Text already states that S106 agreements will be used where necessary. Section 2.1|
states that conditions will always be used over planning obligations where possible. T
will be anended to state that the NPA will seek biodiversity contributions through plann
obligations where the use of a condition would not be appropriate.
62 |4b Environment Comment
Biodiversity | Agency Notes the intention for planning obligations to be usedsecure the management of

monitoring of biodiversity compensation / enhancement measuremdrtgsommendshat
the text be amended taeflectthat planning obligations should only be used when a
planning condition is not appropriate.

BBNPA Responsel @etails of necessary action

The text at pointstates that planning obligations will only be used by the BBNPA wherg
conditions will not suffice. However for clarification, this will be reiterated at this point,
and for all category 1 contributionsutlined in chapter 4.
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63

4b
Biodiversity

Penultimate
para

lan Roberts on
behalf of
Agents*

Comment

States a commuted sum will be expected in naable cases which could be used elsewh
on a site not related to the planning application? States this implies that the applicant
will be expected to fund a project a considerable distance from the development site it
This is suggested to be outside the scope of circular 13/97 and should be removed fro
document.

BBNPA Response agthils of necessary action

lan Roberts rightly states that planning circular 13/97 guidance makes it explicit that
obligations should only be sought where they are directly related to the development s
this is also clearly detailed at chapter 2tloé text. As such the BBNPA will seek to ensur
that all measures of biodiversity enhancement and conservation are conducted on sit€
the unlikely event that the applicant is unable to do so to the fatt®n of the NPAthe
NPA will address whethethe scheme would be acceptable if measures for the mitigatig
against negative environmental and ecological impact can be provided for away from 1
development site. If this is considered acceptable the BBNPA will expect developers 1
fund in part or wiole any such mitigation measures which are a direct consequence of
development taking place. This is in keeping with the guidance of circular 13/97 espe!
B11 (iii). The funding of these mitigation measures will usually take the form of a payfr
a commuted sum to the BBNPA. Any such monies, again in keeping with circular guic
will be tied byS106 toonly be utilised by the BBNPA for the substitution, replacement g
regeneration of ecological resources directly impacted upon by the devedap In all
cases the mitigation measures will be conducted as nearby a site as is feasible. This
been subject to advice from the author
circular guidance and as such the requirement remains.

64

4c
Sustainability

Environment
Agency

Comment

Recommends that planning obligations be used to secure infrastructure or financial
contributions towards the reduction, reise and recycling of waste material.

Action
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This is addressed in the indicaigontribution levels detailed at appendix 3. However th
point is supported and should be expanded upon in the text to make the obligation
requirement explicit.

65 | 4c Environment Comment
Sustainability Agency Believes that planning obligations slibbe used to work towards achieving water quality

6good statusd in |ine with Water Fr ame
obligations could be used to help achieve this in, wastewater treatment infrastructure;
risk management; DrainegMinerals and Waste and Regeneration.
Action
EA raise some very interesting points which could integrate very well into the current
planning obligation strategy. Will incorporate water quality measures into the planning
obligation strategy inre with recommendations.

66 |4c Boyer Planning | Comment

Sustainability

on behalf of
Crickhowell
Estates.

Believes 10% provision is an aspiration, and that this will be dealt with adequately with
building Regulations and as such there is no need fandigtolicy.

10% provision is seen as unsupported by UDP policy or underpinned by the five tests
planning circular.

Similar dispute with proposed commuted sum option seen as being unsupported by p¢

BBNPA Response and details of necetiseary ac

Until such a time that the WAG details mandatory Code for Sustainable Homes levels
new development, building regulations do not make the necessary provision for Susta
Design the BBNPA desires.
In policy terms this section is undengied by

e WAG National Park Policy Statement,

e the BBNPA NPMP,

e UDP policy Part 1 policy 1, G3, and G6

e and the 3 Parks Sustainable Design Guide.
Specifically, the 3 Parks Sustainable Design Guide is intended to be approved for DC

28



within the authority and as such will form planning policy for the NPA.

It is anticipated that the minimum 10% renewable energy provision on site will be
mandatory for all new development within the National Park and as such will be a nec;
provision in the granting gflanning permission. In the unlikely event that this is proven
be unviable (to thesatisfaction of the BBNBAthe NPA will seek to ensure that the
resultant increase in carbon emissions generated by such development will be offset
through the fundingn whole or part of mitigation measures. These mitigation measure!
is anticipated will be funded through a commuted sum payable to the BBNPA. Any su
commuted sum will be legally tied through the S106 agreement to be used wholly to o
the negatie environmental consequence of the development. As the increased carbor
emissions arélirectly relatet the development it is wholly reasonable and in concurren
with circular guidance to desire that mitigation measures are provided as detailed (se€
circular 13/97 B11(ii)) This has been subject to a
and as such the requirement remains.

67 |cC) lan Roberts on | Comment
Sustainability behalf of Paragraph should be omitted as against ciraglédance.
Agents* Action
paragraph See previous response to Boyer Planning above. Requirement remains as sound.
11
68 | ) lan Roberts on | Comment

Sustainability

behalf of
Agents*

It is considered form recent public meeting on energy efficiency that the WelsioiNati
Park Authorities are not as yet aware
sustainable homesdo | evel 6 (excellent)
Until further cost analysis is undertaken and recognised byPtdrk, there are serious
guestions to be raised over the content of this section and the document. The cost of
meeting the statutory target (code 6 or excellent) will be significant, and represents an
unprecendted challenge for developers to fund. Alerehce to S106 agreements should
be omitted as should the 10% renewable energy provision.

BBNPA response and action
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