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PLANNING, ACCESS AND RIGHTS OF WAY COMMITTEE

ACCESS AND RIGHTS OF WAY

MINUTES

Minutes of Eastern Area Local Access Forum 5 December 2007 (Annex 1)
Minutes of the Central Area Local Access Forum 23 January 2008 (Annex 2)

Recommendation: To receive the minutes of the Local Access Forums at
Annexes | and 2.

DECISIONS RELATING TO THE DEFINITIVE MAP: CREATION,
DIVERSION AND EXTINGUISHMENT ORDERS - HIGHWAYS ACT
1980

Application for a Public Path Extinguishment Order, Public Footpath No.
27 in the Town of Brecon

File reference PAR804/501/E/27

An application has been received from the Bursar of Christ College, Brecon to
extinguish public footpath no. 27 in the Town of Brecon. The application, made
under Section |18B of the Highways Act 1980, requires that the Authority (under
powers delegated to it by Powys County Council) gives consideration to the making
of a special extinguishment order.

Background

Christ College is a co-educational independent boarding and day school catering for
children between the ages of || and I8 years of age. It is a privately funded school
controlled by a board of governors.

The school grounds are crossed by a public footpath (shown on the map at Annex
3) which commences on Bridge Street, passes through the main entrance of the
school, follows a tarmaced road into the College Quad then crosses several playing
fields to meet public footpath no. 28 which lies outside the school grounds. The

footpath passes directly in front of

boarding houses. The total length of the footpath is approximately 470 metres.
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2.1.3 In May 1996, following two tragic incidents at other schools, the Department for
Education and Employment published the report of a Working Group on School
Security. The report contained 22 recommendations including the following:

0 Re c 0o mme n-dSehdols shuld &ntinue to review their security, drawing on
published guidance from the Department of Education and Employment and others,
on the views of parents and on advice from the local police and the local education
authority (in the case of LEA maintained schools). Particular attention should be
given to the effective and practical cont

and,

0 Recomme n d His a resnlt oflaGecurity review, a school should identify a
public right of way through its grounds as a significant security risk, the relevant local
authority should consider seeking to change the right of way to eliminate or at least
reduce that risk.o

2.1.4 In 1998 Christ College applied to the National Park Authority for an Order to
extinguish footpath no. 27. The statement supporting that application is shown at

Annex 4. The main basis for the application
individuals or groups of people to engage in undesirable and possibly illegal activity on
the pretextofex er ci sing a | egitimate right. o

2.1.5 Under the Health and Safety at Work Act 1974, Section 2:

(1) It shall be the duty of every employer to ensure, so far as is reasonably
practicable, the health, safety and welfare at work of all his employees.

(2) Without prejudice to the generality of an employer@ duty under the preceding
subsection, the matters to which that duty extends include in particular-

e) the provision and maintenance of a working environment for his employees
that is, so far as is reasonably practicable, safe, without risks to health, and
adequate as regards facilities and arrangements for their welfare at work.

and, under the Children Act 1989, Section 87:

(N Where a school or college provides accommodation for any child, it shall be
thedutyof t he relevant person to safeguar

(3) Where accommodation is provided for a child by any school or college the
appropriate authority shall take such steps as are reasonably practicable to
enable them to determine whethe r t he chil dos wel far

K:\Documents\Corporate_Governance\Agenda_and_Enclosures\PAROW\PAROW Agenda\PAROW 2
040308\ENC 05 Access & ROW Report.DOC


Enc%2005%20Annex%204.doc

2.1.6

2.1.7

2.1.8

2.1.9

2.1.10

2.1.11

Enclosure 5

safeguarded and promoted while he is accommodated by the school or
college.

Both these pieces of legislation apply to the College and were used as justification for
the application on the basis that the presence of a public footpath across the school
grounds significantly compr omi sed

obligations. The statement elucidates

any person has the unchallengable right to use the footpath at any time of the night

t

he

or day, thereby undermining the school

persons, if challenged when found in parts of the school premises away from the
footpath, have the ready excuse that they had inadvertently strayed off of the defined
l ine. o

The application was submitted under section |18 of the Highways Act 1980. The

ground for making an order under Sect
needed for public usebo. As n od sa cccoonucnetr ncso

detailed above and that the application could not fulfil the ground stated in the Act
the application was refused.

The College have resubmitted the previous statement with the current application as
the general comments contained within it apply equally this time.

Details of the application

The Bursar has provided a statement with the current application which is shown at
Annex 5. The statement centres on four main areas - crime incidents data; health

and safety; the Estyn report and, the police report.

Whilst the statement is self-explanatory a summary of the main points therein is
useful.

Crime Incidents Data

e there is a persistent, low level activity in the area of the footpath

¢ individuals are aware that there is a public footpath and, as a result, it can be
difficult to move people on

e police records show that there have been incidents linked to the footpath

e many incidents result in harassment, alarm, distress and the fear of violence
towards staff and pupils

e most incidents occur in the summer, at weekends at pub closing and during
the school holidays (the school is still used intensively during the summer by
various youth groups)
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2.1.12 Health and Safety

e the footpath runs across playing fields and dog walkers allow their dogs to
deposit faeces thereon causing a health hazard

2113 Estyn (Her Majestyds I nspectorate for

An Estyn report, compiled after a visit in 2004, makes the following comment:

(Senior managers and heads of department are making good progress in assessing
and reducing risk in both teaching and residential accommodation. They are looking
at the risks in relation to the movement of pupils between buildings. However, the
safety and security of pupils is affected because:

e coded door locks are sometimes left open;

e there is not enough supervision in parts of the grounds at certain times;
e there is poor lighting of several thoroughfares at night; and

e there is a public footpath running through the school grounds

Estyn also recommend that the College should:

OAttend, as a matter of wurgency, to a

team drew to the attention of managers.

(It is not immediately clear what these issues are but given that no issues are
mentioned in the report other than the above it is assumed that Estyn are referring
to these).

2.1.14 Police report

Following a visit to the College on the 6 September 2006 the Community Safety
Officer/Architectural Liaison Officer made the following points:

e in general, the security at the school is in the main quite satisfactory

e the school has taken advice with regard to burglary and theft

o footpaths act as movement generators and where they link two places
together, help to generate anonymity

e safety and security are essential to an environment which allows teaching and

learning
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e where safety and security are compromised then all too readily a few people
can cause disruption to the work of the school, threaten the physical and
mental well-being of pupils and cause damage to property

e design alone is not going to stop crime and anti-social behaviour

The Officer has made reference to 06Securc
flagship initiative sup por t i ng the principles of o0desi ¢
use of crime prevention and security standards for a range of applications.

Secured By Design has published a range of design guides one of which relates
specifically to schools. Its purpose is to provide guidance on how to establish and
maintain a safe and secure environment in schools.

From those principles the Officer makes the following recommendations:

e the entire school perimeter must be enclosed in order to control access by
pedestrians and vehicles. There shall be no structures or physical feature that
compromise the security of the perimeter

e the number of entrances to school sites should be reduced to the minimum,
practicably and preferably direct vehicles and pedestrians through one main
entrance. Clear signs should direct visitors to their destinations

e there must be no public footpath through school grounds

e in the light of Secured By Design recommendations and the crimes reported
it is my opinion that there would be some benefit in the footpath being re-
routed or preferably extinguished

2.1.15 The statement closes with some comments on the following matters:

The possibility of a diversion

As this would follow the existing routes of footpath no. 26 or no. 28 a diversion is
not practicable and would amount to an extinguishment in any case.

Effect on footpath users

Use of the footpath is considered to be
the same destination. The effect of the extinguishment on legitimate footpath users is
considered to be small.

™

Effect on Christ College

Extinguishment of the footpath would reduce the opportunity for individuals and

groups to engage in undesirable activity on the pretext of exercising a legitimate
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right. Were the footpath extinguished, College staff could legitimately move any such
person on and could call on the police for those who do not move on and then pose
a threat. The College needs to have measures in place to reduce the risk of harm
coming to the student population.

2.1.16 The legislation

The application for the extinguishment of footpath no. 27 has been submitted under
section 118B of t he Hi ghways Act 1980 (
described in I.1.3 the legislation has now been amended to take account of the

protection of school pupils and staff.

As a result, section |18B of the Act states that an authority may make a public path
extinguishment order where it appears to be expedient that a path which crosses
land occupied for the purposes of a school should be stopped up for the purpose of
protecting the pupils or staff from-

(i) violence or the threat of violence,

(i) harassment,

(i)  alarm or distress arising from unlawful activity, or

(iv)  any other risk to their health or safety arising from such activity.

Further, that an authority shall not confirm an order unless they are satisfied that the
stopping up of the highway is expedient as above and that it is expedient to confirm
the order having regard to all the circumstances, and in particular to-

(a) any other measures that have been or could be taken for improving or
maintaining the security of the school,

(b) whether it is likely that the coming into operation of the order will result in a
substantial improvement in that security

(c) the availability of a reasonably convenient alternative route or, if no
reasonably convenient alternative route is available, whether it would be
reasonably practicable to divert the highway under section | 19B rather than
stopping it up,

(d) the effect which the extinguishment of the right of way would have as
respects land served by the highway, account being taken of the provisions as
to compensation contained in section 28.
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2.1.17 Consultation Responses
Comments from the consultees who responded are shown below:

2.1.18 Brecon Town Council - whilst the concern for the health and safety of the pupils is

uppermost in the Councillors consideration, together with the implications of the
new legislation, they are aware that this footpath is also regularly used by peaceful
law abiding members of the community and therefore whilst they would make no
objection to the extinguishment of the current location of footpath 27, they ask that
careful consideration be given to the footpath being re-routed around the western
boundary of the school site, away from the accommodation and the built areas of the
school.

Ramblers Association - | have consulted with some of my colleagues on the Powys

Ramblers Association Footpath Committee, and we feel that we would not want to
oppose this application. We have sympathy with the needs of Christ College to try
to keep undesirable characters from the immediate vicinity of the school premises,
and think that this probably overrides the need of the public to use this particular
public footpath. It is fortunate that there are nearby alternative public rights of way
that the public can use to get from Brecon and Llanfaes to the River Usk and
towards Cantref.

As you will be aware, the RA opposed a previous application to extinguish this public
footpath, but that was because we could not honestly say that the path was not
needed for public use. Indeed it provides a pleasant walk across the grounds of the
school, and provides an opportunity to view parts of the old Priory at close quarters.
However, with new legislation available, | believe that the number of incidences of
anti-social behaviour from users of the path now justify an order being made for the
path to be extinguished.

2.1.19 The Brecon Beacons Park Society -0 . . . oppose this proposal

close such a path is a serious matter and could be seen as a precedent for similar
closures where there is a (so-called) issue of security.

Al so, the recently published o0Brecon
Strategy Devel opment Fr ame wo Ec&ndmy @anivVA G
Transport) call s for the creation of

27, with its access to the most historic buildings of Christ College, would be an
i mportant route to be considered for
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Furthermore, the Park Society is considering running a series of walks around
OHi storic Brecond and the footpath in qu
other important sites to the southoft he ri ver Usk. 6

2.1.20 Central Area Local Access Forum - no objection to extinguishment

2.1.21 Dyfed-Powys Police (Brecon)-0 1 n researching criminal act
Christ College have been the consistent victims of crime since 2004 which can be

summarised as follows:

2007 - theft of personal property from school grounds; burglary of the kitchen office
with cash stolen, 2 cases of criminal damage to a window by stone throwing; burglary
of a dwelling house whilst occupied, personal property stolen; theft of personal
property from changing rooms.

2006 - criminal damage to flower pots and trees; burglary by forcing entry and laptop
stolen; criminal damage to swimming pool and trees; burglary of an outbuilding;
burglary of a garage and cycles stolen; criminal damage to windows by stone
throwing; burglary of a garage and cycle stolen; burglary of the cricket pavilion and
damage caused.

2005 - criminal damage to windows of cricket pavilion; theft from swimming pool;
criminal damage to trees; burglary of a garage with cycle stolen; burglary of school
office and personal property stolen.

2004 - criminal damage to the swimming pool area; burglary of office; burglary of
outbuilding with strimmer stolen.

It is my opinion that these crimes have been committed due to the open access
available to criminals. | have a responsibility to reduce crime and disorder and believe
the extinguishment of this footpath is necessary to achieve this aim.

The amount of burglary causes me the greatest concern, some of which has involved
properties being entered whilst occupied by residents. In other burglaries force has
been used to gain entry. The school has be the subject of regular criminal damage
varying from paint throwing, tree destruction and window smashing.

In view of the foregoing | think it would be justified to state that the pupils and staff
members need protection from violence or the threat of violence, harassment, alarm
or distress arising from unlawful activity, or any other risk to their health and safety
arising from such activity.o

2.1.21 Discussion
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Before an Order can be made under Section |18B of the Highways Act 1980
affecting a relevant highway which crosses land occupied for the purposes of a school
it must appear to the Authority to be expedient to do so bearing in mind the
following requirements of the legislation:

(1) that the footpath should be stopped up for the purposes of protecting the pupils
or staff from:

(i) violence or the threat of violence

(i) harassment

(iii)  alarm or distress arising from unlawful activity, or

(iv)  any other risk to their health and safety arising from such activity
Before an Order can be confirmed as an unopposed Order the Authority must be
satisfied that it is expedient to do so having regard to all the circumstances, and in

particular to:

() any other measures that have or could be taken for improving or maintaining the
security of the school,

(b) whether it is likely that the coming into operation of the order will result in a
substantial improvement in that security,

(c) the availability of a reasonably convenient alternative route or, if no reasonably
convenient alternative route is available, whether it would be reasonably
practicable to divert the highway under section | 19B rather than stopping it up,
and

(d) the effect which the extinguishment of the right of way would have as respects
land served by the highway, account being taken of the provisions as to

compensation.

Each of these requirements is dealt with, in turn, below:

2.1.24 Relevant highway

2.1.25 The footpath in question is considered to be a relevant highway by virtue of it being

a well establish route which is shown in the Definitive Map and Statement as a
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footpath. It is also clear that the footpath crosses land occupied for the purposes of
a school.

Protecting the Pupils or staff

Reports of crimes/incidents submitted by the police and the college show that there
is a persistent level of crime and anti-social behaviour affecting the college. Most of
these involve theft of property, criminal damage and the incursion of youths into the
College grounds. The list at Annex 6 shows a breakdown of crimes committed at
the college between the 23 June 2004 and 12 February 2008 (from Police reports)
and a breakdown of incidents between |3 September 1997 and 6 July 1998 (from
college records). A Security Patrol Log has also been submitted by the College
(between the 3| October 2003 and the 29 November 2006) but this is not location
specific.

The locations of most of the crimes and incidents in the police reports and college
records are known and are plotted on the map at Annex 7. The Security Patrol Log
data is not included. There is some correlation here in that 34% of the crimes and
incidents occurred within 30 metres of the footpath with 84% of the crimes and
incidents occurred within 100 metres of the footpath although some locations are
more susceptible to access from areas other than the footpath e.g. from Dinas Road.
The buildings affected by crimes are clustered near to the front entrance of the
College (from Orchard Street/Bridge Street) where the footpath commences. This
might suggest that the existence of the footpath is making access into the college
grounds easy for those intent on committing crime.

However, there are several unsecured access points onto Orchard Street/Bridge
Street which are as vulnerable as the main entrance. Whilst these can be secured at
night the main entrance cannot because of the existence of the footpath.

It would appear that many incursions by youths are also made from Bridge
Street/Orchard Street with incidents being reported by the main gate. Other
incidents have been reported at De Winton House and it can only be assumed that
access was again gained via the main gate.

There are also a number of incidents involving drunken behaviour listed on the
Security Patrol Log but it is unclear how access was gained into College grounds.

There have been no reported crimes or incidents against persons i.e. violence or
threat of violence (but one incident of verbal abuse has been reported) but there is a
proliferation of crime involving buildings where pupils or staff were present. This
included De Winton boarding house which houses girls between the ages of 13 and
18.
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It is likely that many of these crimes and incidents will have caused alarm or distress
and a possible risk to the health and safety of pupils and staff. The nature and location
of a number of crimes and incidents suggest that the footpath or, its uncontrolled
commencement point from Bridge Street/Orchard Street, may well be a
contributory factor.

Other measures

The Police Community Safety Officer/Architectural Liaison Officer concluded, after a
visit to Christ College on the 6 September 2006 that, in general terms the security at
the school was o0in the main quite
Secured By Design were referred to which the Officer thought would improve
security further:

i) the entire school perimeter must be enclosed in order to control access by
pedestrians and vehicles. There shall be no structures or physical features
that compromise the security of the perimeter;

ii) the number of entrances to school sites should be reduced to the minimum,
practicably and preferably direct vehicles and pedestrians through one main
entrance;

iii) there must be no public footpath through school grounds.

The College have a number of security measures in operation at the present time:

i) security sweep undertaken by member of staff every night between 21.30 and
23.00;
ii) CCTV installed around the swimming pool two years ago;

iii) CCTV installed around the IT suite and the library three years ago to cover
the inside corridors;

iv) CCTV installed in February 2008 to monitor the front of the school
overlooking the footpath;

V) CCTV coverage to be expanded to other vulnerable areas;

vi) perimeter fence monitored and repaired as required;

vii) security guard employed to patrol during quiet hours and at variable times
(also on-call) or in accordance with needs or available intelligence

The College also plans to tender for a security consultant to undertake a review of
security and identify any upgrade requirements.

Estyn stated in their report, compiled after a visit in 2004, that the College was
Oomaking good progress in assessing and reducing risk in both teaching and residential
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accommodation. They are looking at the risks in relation to the movement of pupils
between buildings. However, the safety and security of pupils is affected because:

e coded door locks are sometimes left open;

e there is not enough supervision in parts of the grounds at certain times;
e there is poor lighting of several thoroughfares at night; and

e there is a public footpath running through the school grounds

It is clear that the College have made several improvements to its security in recent
years and are continuing to do so. However, the police continue to view the
footpath as a security risk and believe that, in order to reduce crime and disorder, it
should be extinguished.

2134 1 t should also be noted that the Coll eg
enclosed by a perimeter fence. The fence contains a substantial breach which
facilitates easy access into the College grounds. Whilst the responsibility for the
fence does not lie with the College it is considered that, in terms of the security of
the site, this situation should be rectified.

2.1.35 Substantial improvement in security

2.1.36 Ultimately, there cannot be an absolute guarantee that the extinguishment of the
footpath will eliminate all the problems experienced by Christ College. The College
is a focal point for community activities throughout the year and access to the site by
the public is an inherent part of those activities. It is also very difficult to prevent
determined criminals from gaining access to the site. However, the primary advice
contained in 6Secured By Designdé is O0the
school grounds or c aehy Dyed-PowyAPoligeolt wotld c | ear
appear that the existence of the footpath is the greatest limiting factor in further
improving security at the College.

2.1.37 Alternative route

2.1.38 The College site is surrounded by public highways - Orchard Street and Bridge Street
to the north, Dinas Road and public footpath no. 28 to the east, restricted byway no.
38 to the south and public footpath no. 26 to the west. As the College has no wish
to divert the footpath within the College grounds, as this would not deal with the
problem, it is not practicable to consider diverting the footpath outside the site as all
possible alternatives are already public highways. The question therefore arises as to
whether these routes provide reasonably convenient alternatives.

2.1.39 The length of footpath no. 27 through the school grounds is approximately 470
metres. An alternative route along Dinas Road and footpath no. 28 commencing and
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terminating at either end of footpath no. 27 is approximately 650 metres and along
footpath no. 26 and restricted byway no. 38 is approximately 885 metres. There is a
stile located on footpath no. 27 (point B on the map at Annex 3). No furniture
exists on the other routes but there is a flight of steps on footpath no. 26 behind
Llanfaes Primary School. The surfaces of both alternative routes are considered to be
superior to footpath no. 27 as they do not cross any grassed areas. The alternative
route following footpath no. 26 and restricted byway no. 38 is tarmaced for its entire
length. Both routes involve using the footway adjacent to Bridge Street and Orchard
Street for a distance of 125 metres in the former case and 260 metres in the latter
(these are included in the 650 metres and the 885 metres quoted above).

2.1.40 Users may consider that having to walk along the footways is somewhat undesirable.
However, unless users reside very close to the entrance to the College walking along
the footway is necessary to reach the main entrance of the College in any case. In
consideration of this both routes are considered to provide reasonably convenient
alternatives to the use of footpath no. 27.

2.1.41 Land served by the highway

2.1.42 It is not believed that any other land is served by the footpath as all the affected land
is owned by Christ College. Consequently, no issues arise with this part of the
legislation.

2.1.43 Comments on consultee responses

2.1.44 Two of the consultees have expressed concern at the application. The Town
Coun ci inebtsarecdaltrwith at 1.1.38 in the paragraph concerning alternative
routes.

2.1.45 That leaves the comments submitted by the Park Society. Firstly, the approval of this
application is unlikely to set a precedent. The legislation is drafted to deal with
specific situations and applies only to school premises. Such situations are very rare
and only a very few schools within the National Park are affected by rights of way.

2.1.46 Secondly, the Bursar has stated that the College is happy to accommodate visits by
individuals or groups by prior arrangement. As many of the more interesting and
historic building are not visible from the footpath the Bursar has explained that he
regularly shows people around those parts of the College that are usually off-limits
to the public. If the Park Society is considering a formal walk it would appear that the
College would be happy to accommodate it.

2.1.47 Costs
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2.1.48 Christ College have requested that the Authority waive its costs if it approves the
application. The statement included with the application states:

0Christ College is a registered charity
benefit from the extinguishment of this footpath. It is understood that local authority

schools do not have to contribute to the costs involved in extinguishing a footpath

and as Christ College is the only non-local authority school in its area, it is requested

that the Authority gives consideration to

2.1.49 The Welsh Assembly Government has advised that the Authority may request the
College to reimburse all of its costs associated with the making of an order. Also,
that the Authority has the discretion to waive part or all of the fees. Fees would
automatically be waived in the case of a local authority school.

2150 Presumabl vy, | ocal aut hority schoolsd cos
would be making the order and would be responsible for the costs in any case. It is

expected that any costs would be budgeted in advance of an application being made.

2.1.51 The position with non-local authority schools is therefore different. Normally, the

Aut horityds policy | ooks favourably on wa
public from any changes to the rights of way network. If there is benefit to the
| andowner only, the Authorityédés costs are

2.1.52 It is considered that the gain in this instance is entirely that of Christ College
particularly if the matter is viewed as one of health and safety. If the footpath is
extinguished that will result in a loss to the public. It is not considered appropriate
therefore that the burden of costs should fall on the public.

2.1.53 Conclusion

2.1.54 Officers consider that the application submitted by Christ College meets the
requirements of section |18B of the Highways Act 1980 and that it is expedient to
stop up the footpath for the purpose of protecting the pupils or staff from violence
or the threat of violence; harassment; alarm or distress arising from unlawful activity,
or any other risk to their health or safety arising from such activity.

2.1.55 It is also considered that if an Order were made and, if it was unopposed, it would be
expedient for the Authority to confirm it having regard to all the circumstances.

2.1.56 On that basis it is recommended that the application be approved.
Recommendations:
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(i) that the application for the extinguishment of public footpath no.
27 in the Town of Brecon be approved and that the Chief Executive
be instructed to make a special order under section |118B of the
Highways Act 1980;

(ii) that an order be made subject to the applicant reimbursing all the
Aut hority’s costs in accordance wi
policy concerning the recovery of costs for public path and rail
crossing orders;

(iii) if no representations or objections are duly made to the order
during the statutory objection period, or if any so made are
withdrawn, that the Chief Executive be authorised to confirm the
order as an unopposed order.
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