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INDEX
ITEM | APP No. APPLICANT ADDRESS RECOMMEN-
DATION
I | 07/00755/COU | Monmouthshire Darenfelin Primary School, | Permit
County Council Darrenfelen, Clydach.
2 | 07/00999/COU | Mr G Morgan Land To Rear Of Tawelfa, | Permit
Sennybridge, Brecon.
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Enclosure 6

ITEM NUMBER: |

APPLICATION NUMBER: 07/00755/COU

APPLICANTS NAME(S): Monmouthshire County Council

SITE ADDRESS: Darenfelin Primary School

Darrenfelen

Clydach

Abergavenny

Monmouthshire

NP7 ONR

GRID REF: E: 321988 N:212312

COMMUNITY: Llanelly

DATE VALIDATED: I8 January 2007

DECISION DUE DATE: I5 March 2007

CASE OFFICER: Mr Jonathan James
B

PROPOSAL Change of use to residential development

ADDRESS Darenfelin Primary School, Darrenfelen, Clydach
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CONSULTATIONS/COMMENTS

Consultee Received

Environment Agency | 6th Feb 2007

Wales

Monmouthshire County
Council Highways

29th Jan 2007

Monmouthshire County
Council Housing

| Ith Apr 2007

Rural Housing Enabler 30th Jan 2007

Countryside Council
For Wales

Llanelly Community I5th Feb 2007

Council

Hyder Consulting Ltd
NP Park Plan Officer 2nd Mar 2007

Llanelly Community
Council

3rd Apr 2007

Enclosure 6

Comments

No objection in principle but requests conditions in
order to prevent an increase in surface runoff through
incorporating SUDS.

Recommends that CCW is contacted as site lies near to
Cwm Clydach SAC.

Been forwarded to the appropriate officer

Considers 30% affordable housing would be most
appropriate for need for area when taking into
consideration provision on other sites within area.

Comments that the local housing needs survey for the
area clearly identify a local affordable housing need for
the area. Reference should be made to the report when
negotiating the appropriate level of housing on this site.

It was agreed that a section 106 should be put on this
application. There should be a contribution, in ratio to
the number of houses, to the infrastructure of the village.
At present vital amenities for the residents are missing,
such as a school, shop, post office, library, and adequate
public transport. The village hall so necessary for
community gatherings is proposed to be closed in April
2007.

The approach roads up the mountain require frequent
maintenance. If this new housing development were built
more facilities would be crucial to a thriving residential
area. A site meeting is being arranged with the planning
officer and a Monmouthshire County Council Estates
Officer. Please defer the application until this meeting
has taken place.

comments

Council requests the retention of the old School Building
on the south side, the playground should be retained for

parking, 40% of the site area should be used for amenity

area and that the number of houses should not exceed
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Countryside Council
For Wales

Environment Agency 6th Mar 2007
Wales

Hyder Consulting Ltd [2th Mar 2007

Monmouthshire County  8th May 2007
Council Highways

Monmouthshire County  19th Nov 2007
Council Housing

NP Ecologist [9th Jun 2007

NP Park Plan Officer

Countryside Council |6th Feb 2007
For Wales

Rural Housing Enabler

NP Ecologist 2nd Mar 2007

Enclosure 6

that which can be catered for with the current road
system, parking facilities and drainage.

Also requests more detail in order to assess this
proposal.

No Further comments to add to response sent on the 16
Feb 2007.

No objection recommends conditions in order to
safeguard the integrity of the public sewerage system.

Considers the proposal would be acceptable in principle,
parking for both site would need to be incorporated
onto the northern site.

Commenting

Refers to previous comments of the 2nd March and to
the Countryside Council for Wales' comments.
Recommends a complete ecological survey be carried out
of the school grounds of all flora, fauna and areas of
importance for birds, mammals, amphibians or reptiles
present. Recommends incorporating SUDS and green
space.

Whilst no records of protected species exists for the
site, near to the site there are some significant areas of
high quality BAP grasslands therefore important species
and habitats may be present within the locality and in the
grounds. Recommend that if minded to permit,
verification should be sought as to the conservation
significance of the site.

Recommends incorporating SUDS, the use of sustainable
building materials and energy efficient building principles,
green space.

Also recommends prior to the demolition of school
buildings that an assessment of the structures is carried
out to investigate for bats with works incorporating
mitigating measures if protected species are discovered.
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Enclosure 6

NEIGHBOURS NOTIFIED

The Owner/Occupier, Mr David Witts, Briar Glen
The Owner/Occupier, Lilac Cottage, Darrenfelen
The Owner/Occupier, Starpoint, Darrenfelen

The Owner/Occupier, 3 Mount Pleaseant, Llanelli
The Owner/Occupier, Ysgol Du, The Bungalow

The Owner/Occupier, Ty Glwyd, Darrenfelen

The Owner/Occupier, Beersheba, Darrenfelen

The Owner/Occupier, Ysgolddu, Darrenfelen

The Owner/Occupier, Penyffyddiwyn Farm, Darrenfelen
The Owner/Occupier, Darrenfelen Infant School, Darrenfelen
The Owner/Occupier, Ty Clydd, Darrenfelen

The Owner/Occupier, 3 Ty Clydd, Darrenfelen

The Owner/Occupier, Ty Nant, Darrenfelen

The Owner/Occupier, 2 Ty Clydd, Darrenfelen

The Owner/Occupier, | Ty Clydd, Darrenfelen

The Owner/Occupier, Ty Daren, Darrenfelen

The Owner/Occupier, Foxglove Cottage, Darrenfelen
The Owner/Occupier, Tynewydd, Darrenfelen

The Owner/Occupier, Penyffyddiwyn, Darrenfelen
The Owner/Occupier, Ty Clwydd, Darrenfelen

The Owner/Occupier, | Fairview, Darrenfelen

CONTRIBUTORS

Mr David Witts, Briar Glen

Miss ] Symonds, 7 Mount Pleasant, Llanelly Hill
Mr | A Bosley, | Yglwyd, Darenfelen

Mr P W Woeaver, Ty Nant, Darrenfelen

Mr M Hill, Tynewydd, Darrenfelen

David T C Davies, 16 Maryport Street, Usk

J L Evans, The Mill, Llanfihangel Crucorney

NEIGHBOUR/THIRD PARTY RESPONSE SUMMARY

Nine letters of objection have been received from local residents, a local county
councillor and an MP for the area. A summary of the reasons for objection are as
follows:

Access to the site is very poor into the area; routes are dangerous with no
passing bays and blind bends. The three routes into Llanelly Hill have serious
traffic flow problems; an increase in traffic would exacerbate highway safety.
Access onto the site is unsafe and dangerous.

Sewerage facilities, the site has existing pipes running across which would cause
constraints to any proposal.

The proposal would have a detrimental effect on the existing environment
through the removal of the trees creating a loss of natural habitat.
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The change of use would be alien to the existing built environment and
detrimentally affect the character of the existing streetscape and of this small
hamlet/village.

Detrimental impact on the landscape adding to dwellings already approved in the
area.

Loss of existing school buildings would be loss of historical character of this area.
Reuse of the buildings would be more sustainable, consider use as small
business would be appropriate as well.

Do not consider that social housing should be provided for as there are no local
supporting amenities.

Concern over the number of dwellings proposed for this site, consider the site to
be too small and that the quiet rural atmosphere would be lost.

Over development in the area.

Do not consider the existing sewerage facilities to be able to cope with this
proposal.

The creation of such a large hard surface area would have a detrimental impact
on surface water runoff.

Whilst there are a number of letters of objection some have identified that should
development of this site be considered acceptable that the following recommendations
should be sought.

Old school buildings be retained and converted to a use that would be beneficial
to the community either through providing jobs or community buildings/area.
Parking for the residents within the area provided for on site.

Ten units only to be constructed on the north site with the provision of green
space.

The wooded area to be maintained in order to protect wildlife.

Recreation area available on site.

Section 106 monies available for local need, to protect the amenities within the
area and the remaining facilities.

A full committee site meeting.

One letter received from the Campaign for the Protection of Rural Wales (CPRW),
summary below. Does not object to the proposal in principle but considers that the
highest level of affordable housing should be accommodated on this site much greater
than the 20% minimum as identified in NPA policy.

PLANNING HISTORY

App Ref Description Decision Date
M21475 Residential Development Refused 24/10/06
RELEVANT POLICIES

Policy Description Plan

G3 Development in the National Park BBNP Unitary Development Plan
G6 Design BBNP Unitary Development Plan
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Enclosure 6

ES28 Provision of Open Space in Housing Sites BBNP Unitary Development Plan
ES29 Enabling Affordable Housing BBNP Unitary Development Plan
Q5 Biodiversity and Development BBNP Unitary Development Plan

OFFI CERG6S REPORT

Members may recall this application coming before them on the | Ith December 2007 for a
recommendation for approval. The decision from that date was to defer the application for
further negotiations with the applicants (Monmouthshire County Council) to assess if more
affordable housing could be achieved.

Comments have been received from Monmouthshire Strategy and Policy Officer who advise on
the level and type of affordable housing required in their area. This advice has identified that a
level of 30% would be recommended for this site.

Monmouthshire County Council Strategy and Policy Officer has identified that as the Council is
the landowner on this occasion they will be negotiating with prospective purchasers to deliver
affordable housing without the use of a Social Housing Grant. This would mean that further
public monies would not be required in order to develop any affordable housing here and the
cost would be carried by the developer.

As such providing a level of 50% affordable housing, on top of the site constraints and with
regard to the negotiated contributions towards local recreation and community services would
potentially make this site unviable to prospective purchasers and future development. In order
to encourage the development of such a site would mean it would need to be economically
viable, in order that some affordable housing is created developers need to be encouraged to
build.

On the basis of the constraints of this site and with due regard to the level of affordable housing

required Officers consider that a contribution of 30 percent would be acceptable. In order to

generate development consideration has to be given to the level of cost that can be realistically

carried by any future developer of this site. The draft section 106 legal agreement identifies that

additi onal financi al contribution, such as contr
recreation areas and a financial contribution to education will be provided for by the developer

of this site. As such the combined contributions would provide a benefit for the local

community and provide a positive contribution to the level of affordable housing within this

area.

The report from the December meeting is reproduced below for your use:

"The site lies within the settlement development boundary as identified in the Brecon Beacons
National Park Unitary Development Plan. The site lies in Darenfelin overlooking the Clydach
Valley, to the north is a wooded area to the south the supporting highway. The site was the
former county primary school, which has now been closed, and is comprised of two areas. The
larger area to the north contains an existing building which appears to be slowly falling into
disrepair; this is set well off the street frontage. The southern area is much smaller; fronting the
street elevation of this part is an attractive stone fronted building which forms a continuous
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Enclosure 6

element of the street scene. To the rear of the southern site the land climbs vertically and is
retained by a large stone wall, to the north the land slopes down into the Clydach gorge.

The site is visible from public vantage points on surrounding hillsides and from the main highway
in the Clydach Gorge itself.

The proposal is for the use of this land as residential. A former application was submitted under
number M21475 for residential development, this application referred to 25 units for the site.
The proposal was refused on grounds of impact on highway safety on the 24th October 2006.

This current application was originally submitted indicating that it would be for 25 units
however, Officers were concerned with the level of detail supplied and requested additional
information. This request was declined and Officers therefore sought the removal of the
number of dwellings (25) from the application which, was accepted.

Nine letters of objection have been received from local residents, a local county councillor and
an MP for the area. A summary of the reasons for objection are as follows:

A Access to the site is very poor into the area; routes are dangerous with no passing bays
and blind bends. The three routes into Llanelly Hill have serious traffic flow problems;
an increase in traffic would exacerbate highway safety. Access onto the site is unsafe
and dangerous.

Sewerage facilities, the site has existing pipes running across which would cause
constraints to any proposal.

The proposal would have a detrimental effect on the existing environment through the
removal of the trees creating a loss of natural habitat.

The change of use would be alien to the existing built environment and detrimentally
affect the character of the existing streetscape and of this small hamlet/village.
Detrimental impact on the landscape adding to dwellings already approved in the area.
Loss of existing school buildings would be loss of historical character of this area.
Reuse of the buildings would be more sustainable, consider use as small business would
be appropriate as well.

Do not consider that social housing should be provided for as there are no local
supporting amenities.

Concern over the number of dwellings proposed for this site, consider the site to be
too small and that the quiet rural atmosphere would be lost.

Over development in the area.

Do not consider the existing sewerage facilities to be able to cope with this proposal.
The creation of such a large hard surface area would have a detrimental impact on
surface water runoff.

ToToPe To  Po  PoPelo o I» Do

Whilst there are a number of letters of objection some have identified that should development
of this site be considered acceptable that the following recommendations should be sought.

Old school buildings be retained and converted to a use that would be beneficial to the
community either through providing jobs or community buildings/area.

Parking for the residents within the area provided for on site.

Ten units only to be constructed on the north site with the provision of green space.
The wooded area to be maintained in order to protect wildlife.

Recreation area available on site.

Section 106 monies available for local need, to protect the amenities within the area and
the remaining facilities.

o

Too Too To T I
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A A full committee site meeting.

One letter received from the Campaign for the Protection of Rural Wales (CPRW), summary
below. Does not object to the proposal in principle but considers that the highest level of
affordable housing should be accommodated on this site much greater than the 20% minimum as
identified in NPA policy.

The main issues relating to this proposal are access, into the area as well as onto the site,
environmental and ecological issues, impact on the landscape, neighbour amenity and affordable
housing. However, as the proposal is in outline form only the majority of these issues will be
answered in more detail under the appropriate application. These issues will be looked at now
based on the current information and on the concerns raised in order to establish the necessary
conditions to safeguard the future development of this site where possible.

Access

Access, as identified by local residents is poor in this area. The supporting highways from the
east are narrow, winding and quite steep back roads. The highway from the west is also narrow
in parts although does join up to the B4248 less than a mile away.

A letter was sent to the highways authority (dated 2 March 2007) identifying the concerns that
the road system may not be adequate to provide for the potential traffic that could be generated
by this site. The response from the highways department considers that this proposal is
acceptable in principle provided that it meets their highway requirements. They have also
indicated that parking for the south site should be incorporated on the north site.

The highways authority have not identified any issue with regards the supporting infrastructure.
Officers concur that the roads that service this area from the east of the site are probably
substandard although it is also considered that the road to the west would be acceptable to
handle an increase in traffic here, however it should be noted that the highways authority are
the experts in this matter who have no objections.

Environmental and Ecological Issues

Comments have been received from the Countryside Council for Wales and the NP Ecologist
who have identified nearby important ecological sites. Neighbours have expressed concern that
the removal of the buildings, trees and clearance of the site could have a detrimental effect on
protected species. As such Officers consider that conditions can be imposed to protect these
features and as part of a full application or approval of reserved matters a full ecological survey
of both the buildings and flora and fauna of the site should take place prior to any site clearance
or tree cutting.

Impact on Landscape

Comments have been received that have identified development taking place locally which is not
considered to respond to the existing local vernacular. Concerns have therefore been raised
with regards the proposed development of this site and the potential impact it to could have on

the local built environment.

As identified above the site is visible in the landscape and would be more so with the removal of
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the wooded area to the north of the site. Officers would consider that on the submission of full
details a design statement would be required in order to demonstrate how the development of
the site would protect existing features that do require protection such as the wooded area,
existing school building to the south site and any other feature that is determined to require
protection. It is considered that conditions should be imposed now to protect the trees from
felling and buildings from being demolished without prior consent.

Neighbour Amenity

To the north of the site beyond the wooded area and set down by approximately 4-5 metres
are existing residential units. There are also dwellings to the east, west and south of the site.
Any proposed development will have to be well designed in order to protect the existing
amenities of neighbouring properties.

Affordable Housing

In line with Policy ES29 where there is evidence of a need for affordable housing the National
Park Authority will seek to negotiate for an element on site. The strong presumption is that
affordable housing will be provided on an application site so that it contributes to the
development of socially mixed communities (TAN 2). Technical advice Note 2 states that
development plans must include an authority-wide target for affordable housing to be provided
through the planning system. They must identify the expected contributions that the policy
approaches identified in the development plan will make to meet this target. The target should
take account of the anticipated levels of finance available for affordable housing, including public
subsidy, and the level of developer contribution that can realistically be sought.

Comments have been received from Monmouthshire Strategy and Policy Officer who advise on
the level and type of affordable housing required in their area. This advice has identified that a
level of 30% would be recommended for this site. Monmouthshire County Council Strategy and
Policy Officer has identified that as the Council is the landowner on this occasion they will be
negotiating with prospective purchasers to deliver affordable housing without the use of a Social
Housing Grant.

As set out in Planning Policy Wales (PPW), good design can protect the environment and
enhance its quality, help to attract business and investment, promote social inclusion and
improve the quality of life. These objectives apply equally to market housing and to affordable
housing, the overriding principle being to establish a sense of place and community.

PPW states for small sites the visual integration of old and new development is of particular
importance. Affordable housing should also be indistinguishable from market housing provided
on the same site, in terms of external design quality and materials. Affordable housing needs to
be integrated into a development in order that it is not segregated on a site.

On the basis of the constraints of this site and with due regard to the level of affordable housing
required Officers consider that a contribution of 30 percent would be acceptable. In order to
generate development consideration has to be given to the level of cost that can be realistically
carried by any future developer of this site. The draft section 106 legal agreement identifies that
additional financia | contribution, such as contribut
recreation areas and a financial contribution to education will be provided for by the developer

of this site. As such the combined contributions would provide a benefit for the local
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Enclosure 6

community and provide a good contribution to the overall need for affordable housing within
this area.

Officers were initially seeking to achieve further elements secured under the legal agreement for
example an ecological survey and protection of the existing building on the south site. However
after further consultation it is considered more appropriate to achieve these elements under
condition. Whilst additional information was sought the current application in purely outline
form is not considered to be unacceptable.

No adverse comments have been received from other statutory consultees however conditions
have been identified to provide additional detail on submission of full details which Officer
concur with.

CONCLUSION

The current proposal is for pure outline with all matters reserved for future consideration. The
site lies within the settlement development boundary, where this Authority would be
predisposed to approve the possibility for an acceptable development here. Comments have
been received regard the highway infrastructure and access, however in light of the highways
comments Officers do not consider this a reason for refusal. With all other matters these can
be provided for at detail stage although all of the identified issues will need to be taken into
careful consideration. Future development of the site will need to be carefully designed to
respect the existing constraints of the site and to enhance the character of this area. Officers
would not necessarily

It is considered that the proposal would be in compliance with regional and local policy. The
proposal is considered to be in accord with Unitary Development Plan policy G3, G6, ES28,
ES29 and Q5.

RECOMMENDATION
Permit subject to the following conditions:

I The development hereby permitted shall be begun either before the expiration of five years
from the date of this permission, or before the expiration of two years from the date of
approval of the last reserved matters to be approved, whichever is the later.

2 Application for approval of the reserved matters shall be made to the National Park
Authority before the expiration of three years from the date of this permission.

3 Approval of the details of the siting, design and external appearance of the building[s], the
means of access thereto and the landscaping of the site (hereinafter called "the reserved
matters") shall be obtained from the National Park Authority in writing before any
development is commenced.

4 None of the existing trees and/or hedgerows on the site shall be felled or wilfully damaged
or destroyed. The detailed plans to be submitted with the matters reserved in this
permission shall show accurately the position, spread and species of each existing
tree/hedgerow on the site, how these are to be incorporated into the layout of the
development and measures for their protection during the construction period.

5 No development shall take place until full details of both hard and soft landscape works have
been submitted to and approved in writing by the National Park Authority and these works
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shall be carried out as approved. These details shall include [proposed finished levels or
contours and gradients; means of enclosure; car parking layouts; other vehicle and pedestrian
access and circulation areas; hard surfacing materials; minor artefacts and structures (eg.
furniture, play equipment, refuse or other storage units, signs, lighting, etc.); proposed and
existing functional services above and below ground (eg. drainage power, communications,
cables, pipelines, etc. indicating lines, manholes, supports, etc.); retained historic landscape
features and proposals for restoration, where relevant].

Prior to any demolition or site clearance works of this site a full ecological survey of all flora
and fauna and of the buildings shall be submitted to and approved in writing by the Brecon
Beacons National Park Planning Authority unless otherwise agreed in writing. Prior to any
subsequent approved details being carried out any and all mitigation works shall be
implemented as in accordance with the approved details.

No development approved by this permission shall be commenced until a scheme for the
provision and implementation of a surface water regulation system has been submitted to
and approved in writing by the National Park Planning Authority. Such a scheme shall be
implemented prior to the construction of any impermeable surfaces draining to the system
unless otherwise agreed in writing by the National Park Planning Authority.

No development approved by this permission shall be commenced until a scheme for the
disposal of surface waters has been approved by and implemented to the reasonable
satisfaction of the National Park Planning Authority.

Reasons:

I
2
3

[0, ]

Required to be imposed by Section 92 of the Town and Country Planning Act 1990.
Required to be imposed by Section 92 of the Town and Country Planning Act 1990.

To enable the National Park Authority to exercise proper control over these aspects of the
development.

To safeguard the amenity of the area.

In the interests of visual amenity.

In order to assess the impact on and prevent the loss of established habitat of protected
species and the protected flora and fauna.

To prevent the increased risk of flooding, to prevent hydraulic overloading of the public
sewerage system, to protect the health and safety of existing residents and ensure no
detriment to the environment.

To prevent hydraulic overloading of the public sewerage system, to protect the health and
safety of existing residents and ensure no detriment to the environment.

Informative Notes:

2

3

This planning permission is pursuant to a planning obligation under Section 106
of the Town and Country Planning Act 1990.

The developers attention is drawn to the comments made by Welsh Water
(their reference 2007/DCWW!/40185) dated the 21 February 2007, copy enclosed.
The developers attention is drawn to the comments made by the Environment
Agency Wales (their reference SE/2007/100741/01-L01) dated the 16 February
2007, copy enclosed.

As part of the submission of further detail for the development of any part of this
site a design and access statement shall be submitted which shall include the site
layout, access, ridge analysis, contextual analysis, existing and proposed levels,
surface finishes, materials and provide a scheme clearly indicating the provision
of access for the inclusion of all taking into consideration of and in accordance
with Part M of the building regulations.
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APPLICATION NUMBER:

APPLICANTS NAME(S):
SITE ADDRESS:

GRID REF:
COMMUNITY:

DATE VALIDATED:
DECISION DUE DATE:
CASE OFFICER:

Enclosure 6

ITEM NUMBER: 2

07/00999/COU
Mr G Morgan

Land To Rear Of Tawelfa
Sennybridge

Brecon

Powys

LD3 8PS

E: 291713 N:228355
Maescar

20 July 2007

|4 September 2007

Mrs Kate Edwards

xl

PROPOSAL Retention of existing access

ADDRESS Land To Rear Of Tawelfa, Sennybridge, Brecon

CONSULTATIONS/COMMENTS

Consultee Received

Maescar Community
Council

Countryside Council 24th Aug 2007

Comments

No Comments
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For Wales

Environment Agency
Wales

Powys County Council
Highways

Mid Wales Trunk Road
Agency (C/P)

Transport Wales,
Transport Directorate

Maescar Community
Council

Powys County Council
Highways

Countryside Council
For Wales

Environment Agency
Wales

NP Head Of Strategy
And Policy

Dwr Cymru

21st Aug 2007

23rd Aug 2007

6th Sep 2007

|7th May 2007

21st May 2007

29th May 2007

24th May 2007

23rd Oct 2007

NEIGHBOURS NOTIFIED

Enclosure 6

Guidance Note

No Comments

No Comments

Supported

No Comment

No Comments

No Objections

It is technically a departure from the UDP as it is
development in the 'Countryside' (departure to G3). No
further Policy comment on the application.

The Owner/Occupier, Brynawel, Castell Du
The Owner/Occupier, Glansenni, Castell Du

CONTRIBUTORS

Gwen Newton, Brynawel, Castell Du

T G Powell, Glansenni, Castell Du
Mrs | Cooper, C/o Edward Harris Solicitor, Tredegar Fawr
Elizabeth Maclean, Glan Wysc, Sennybridge

Mrs ] Deveney, Jefferys And Powell Solicitors, 4 Lion Street
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NEIGHBOUR/THIRD PARTY RESPONSE SUMMARY

5 Private other
Cannot use exiting right of way shown on deeds.

History regarding permission for bungalow on adjacent site has lead to the need for this
access. The previous permission should not have been given and subsequent
Ombudsman complaint upheld.

Contravenes Articles 1 and 6 of the Human Rights Act.

The application should be allowed for personal reasons and circumstances of the
residents of Tawelfa. The owner of Tawelfa feels bullied into accepting the proposal put
forward by the applicant in respect to the County Court Judgement. The application
should not be allowed the loss of right of way and parking has devalued Brynawel.

Confusion of County Court Judgements and relevance to planning application.

Perhaps the whole issue has been regularised permitting the necessary amendment to
be made with the Land Registry.

Requests for deferral or refusal of application due to circumstances between applicant
and owner of Tawelfa. Circumstances include: land to be transferred to owner of
Tawelfa, meetings with applicants and representatives without the representatives of
Tawelfa and materials of access. Would like assurance that if permitted the access
would become part of the curtilage of Tawelfa.

process
Public right of way shown on deeds.

Detrimental effect on pipework under track.

What will the ombudsman make of new application?

Process of consultation has not been carried out. No site notice has been erected. Why
is a second notice being erected? No newspaper advertisement made. Neighbours
have not been notified.

Applicant should have removed access after first application was returned.

Do not fully comprehend t he desattheirgatof on retenti
Tawel fa”. “Existing access” conjures up the per
what now purports to be a vehicular access is a section only enclosed over an

intervening footpath.

The application is not for Tawelfa but the bungalow given consent adjacent to Tawelfa.

design and mateirals

The access is to narrow for purpose.
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The materials of the surfacing are substandard. The design of the access is visually
detrimental.

No indication of surface water disposal.

It is not possible to drive a car into the existing rear of Tawelfa from the access the
subject of this application.

PLANNING HISTORY

App Ref Description Decision Date
06/00321/FUL Private access road Withdrawn

RELEVANT POLICIES

Policy Description Plan
Gé Design BBNP Unitary Development Plan
G3 Development in the National Park BBNP Unitary Development Plan

OFFI CERG6S REPORT
6 Site and development description

The proposal involves the retention of a vehicular access that has been created at the rear of
two residential dwellings.

The site lies in countryside, as allocated the Brecon Beacons National Park Authority Interim
Unitary Development Plan (April 2007).

Three dwellings are in the vicinity of the proposal site and are reached by private track off the
A40 Trunk Road. The topography of the area consists of a gradual slope downwards, with the
dwellings overlooking the settlement of Sennybridge, some 230 m distant to the east. The
track is relatively narrow with a few passing places and narrows as the track reaches the
dwellings finally terminating, for road vehicles, at the dwelling Glan-Senni. Before the
termination of the main track another access begins at the corner of the residential curtilage of
Brynawel. The track then follows the residential boundary of Brynawel and then turns to run
along the rear of Brynawel and Tawelfa.

Turning to the design and materials of the access. In order to provide a flat surface, some
excavations have taken place and are considered relatively minor. A small retaining wall
constructed with concrete blocks has been erected. The section of the access which runs along
side Brynawel is grass. The newly excavated area, to the rear of the dwellings has been covered
with dark coloured chippings.
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Enclosure 6

The main issues to be considered are:-

The principle of development.
Third party response.

Officers consider Policy G3 applies to this application as the site lies in countryside, and is
outside a residential curtilage. The comments of the Strategy and Policy Section are given
above.

It seems the access has been created following a County Court judgment due to the loss of a
right of access by the property Tawelfa, over land now being developed under a separate
planning permission (ref P17136).

A copy of the judgement was requested by this Authority and the document subsequently
submitted. Officers acknowledge the contents and decision of the County Court judgement,
however, the judgement does not take into account Planning Law, though it is stated that the
defendants make all necessary applications (if any) for all statutory consents and approvals
relating to the building of the alternative right of way.

Turning to the third party responses which are summarised above, officers response is:
Areas not considered material planning considerations.
Use of private rights of way are matters between parties involved.

History of adjacent site - the comments are made with respect to a previous application. The
application, subject of this report, is a separate application to be judged on its own planning
merits.

Officers consider that is a misinterpretation of the spirit of the Human Rights Act and would
draw the writers attention to the exiting area of residential curtilage at the front of the dwelling
where it is possible to park a car. Further to this comment the National Park Authority has a
duty to determine the application as submitted.

All planning applications will be decided in respect of planning merits; personal circumstances
and loss of property value are not material planning considerations.

The County Court judgements had been referred to in the submission but the actual judgments
had not. Copies of the judgements were requested in order to study the contents. Judgements
were made in respect to the civil matter regarding the right of way. The second Judgement was
subject to consent of any other required permissions. Planning permission is a required
permission, there may be more the responsibility of this authority is to decide on planning
application.

Land Registry is not a Planning Authority.

Requests for deferral or refusal. Officers consider that the issues are based around personal
circumstances / relationship between the applicant and owner of Tawelfa, rather than planning
process or material planning considerations on which the application will be determined. There
has been no meeting between the applicant and or representatives. Materials of access are
discussed above.
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Process
No Public Right of Way on definitive map.

Dwr cymru have not responded or made any contact with this Authority with respect to
sewerage pipes. Consultation period has expired.

The writer has the right to contact the Ombudsman.

Two site notices have been erected: 25.05.2007 and 15.11.2007. Second site notice due to
National Park Authority Strategy and Policy response. Neighbours have been consulted and
have written in.

Applicants also have right to planning process.

Officers consider the description to be adequate. Reference to footpath whether it be public or
private is addressed above.

Officers consider the use of the access can be conditioned to ensure that the benefit of the
access is only for Brynawel and Tawelfa.

Design

The access shown on the submitted plans is 6 m wide and officers consider this width to be
adequate.

Officers consider the materials used for the access to be suitable particularly in respect to the
rural location. Turning to the visual effects the location is hidden behind two dwellings, in terms
of reasons for refusal officers consider that the visual detriment is not significant enough to
refuse on this basis. Please also note the comments of Countryside Council of Wales.

I n respect of the surface watnegr fdied pdods aln dt heh ef osr
the access is permeable. The Environment Agency has been consulted, no objection has been

received and the Agency have requested that their generic advice note is included in any

consent.

The works required to enable a car to be driven into the rear garden of Tawelfa are not the
subject of this application, it is possible to park a car at the rear of Tawelfa on the proposed
access area. Any further application which is submitted to meet the civil matters will be judged
on planning merits.

Conclusions

The location is considered to be outside of the curtilage, however due to the scale of the
development it is unlikely that enforcement would act to enforce removal of access. Therefore
other material considerations dictate that to ensure the location of the works are not used by
anyone other than the occupants of Brynawel and Tawelfa a condition will be imposed to that
effect.
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It is also considered prudent to ensure that the land does not become part of the larger
domestic cartilage, therefore if the use of the land as a vehicular access should cease a condition
will be imposed removing all permitted development rights.

Permit subject to advertisement and site notice expiry and any further comments as a result.

RECOMMENDATION

Permit subject to the following conditions:

I Notwithstanding the time limit given to implement planning permissions as prescribed by
Sections 91 and 92 of the 1990 Town & Country Planning Act (as amended) this permission,
being a retrospective permission as prescribed by Section 73A of the above Act, shall have
been deemed to have been implemented on 20/07/02 .

2 The development shall be carried out in all respects strictly in accordance with the approved
plans (drawing nos. NP2V and NP3V received 13/4/07 and NPIV2 received 20/7/07)
except where otherwise stipulated by conditions attached to this permission and unless
agreed otherwise in writing by the National Park Authority.

3 Prior to any resurfacing of the access hereby approved the materials shall be submitted to
the Local Planning Authority for approval in writing.

4 The use hereby permitted shall be carried on only by the occupiers of the residential
dwellings Brynawel and Tawelfa.

Reasons:

I To comply with Section 73A of the above Act.

2 To ensure adherence to the approved plans in the interests of a satisfactory form of
development.

3 To ensure materials harmonise with the rural setting and to ensure potential negative effects
of water run-off.

4 In granting this permission the Brecon Beacons National Park Authority recognise the
application is both contrary to Policy G3 and retrospective, the condition is imposed in order
that the use is for the benefit of the named dwellings only and this is to avoid future use of
the approved development by others not residing at the named dwellings.

Informative Notes:

| Please refer to Environment Agency Standard Advice (enclosed)

2 The developer shall note if there are changes to the plans hereby approved due
to building regulation requirements or any third party requirements, details
should also be submitted to and approved in writing by the National Park
Authority prior to the commencement of work.

3 The developers are to ensure that any existing public or private services which
pass through the site are not interfered with or damaged in any way. Any
diversions or alterations to such services which may be required must be carried
out in agreement with the responsible Agencies prior to the commencement of
any works on site.
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