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1.0 Introduction  

1.0.1 This draft planning obligation strategy has been prepared for public consultation 

purposes.  Once the consultation process is completed it is intended that this Strategy will be 

endorsed by the National Park Authority (NPA) for Development Control purposes.  .   

1.0.2 The Brecon Beacons National Park Authority (BBNPA) has produced this document to 

assist prospective developers by identifying the likely occurrences where planning obligations 

will be sought.  In doing so it is hoped this strategy will help speed up the time spent on 

negotiating individual planning applications.  This strategy also aims to provide assurance to 

residents of the National Park that any new development will make a positive contribution to 

the special qualities of living and working within this exceptional landscape. 

1.0.3 Planning obligations also known as planning gain, or Section 106 agreements under the 

Town and Country Planning Act 1990 (as amended), are benefits that may be in kind or take 

the form of financial contributions from developers.  They are legally binding agreements which 

aim to make developments more sustainable and beneficial to the community and the special 

qualities of the National Park landscape. 

1.0.4 The Brecon Beacons was designated as a National Park in 1957 under the National Park 

and Access to the Countryside Act of 1949, its current legislative framework is the 1995 

Environment act.  The two statutory purposes of the National Park are: - 

 òTo conserve and enhance the natural beauty, wildlife, and cultural heritage of the 

National Parks.ó 

 òTo promote opportunities for the understanding and enjoyment of the special qualities 

by the public.ó 

In addition to these purposes the National Park has a duty to  

òseek to foster the economic and social well-being of local communitiesó 

1.0.5 This strategy has been drafted in correspondence with the aims and strategic framework 

of the Unitary Development Plan (UDP), which is in turn, is determined by the National Parkõs 

statuary purposes and duty of designation.  The aims of the UDP are:- 

i. to conserve and enhance the natural beauty, wildlife and cultural heritage of the Park; 
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ii. to promote the understanding and enjoyment by the public of the special qualities of the 

Park; 

iii. to foster the social and economic well-being of the communities within the Park; 

iv. to ensure that all development within the Park has regard to the concepts of 

sustainability1 

1.0.6 The aims of this planning obligations strategy are hence similarly derived from the 

National Parkõs statutory purposes and the Authorityõs duty and its commitment to sustainable 

development in accordance with the aims of the UDP.  This is the guiding framework that has 

determined the approach the NPA takes towards the seeking of planning obligations from 

development within the National Park, and the motivation for the type of planning gain 

appropriate to the scale and nature of development within the special qualities of the National 

Park boundaries. 

1.0.7 The NPA is the Local Planning Authority for the National Park area, controlling the 

nature and scale of development within its boundaries.  As such the National Park has the 

authority to negotiate and condition section 106 agreements with developments.  However the 

NPA does not have administrative jurisdiction over the provision of community services such as 

education, housing and transport.  The provision and maintenance of community infrastructure 

comes under the control of the nine unitary authorities that lie within the National Parkõs 

boundaries (specifically Powys, Monmouthshire and Carmarthenshire).  As such whereas the 

National Park Authority can define and stipulate the need for developers to contribute towards 

the community through planning obligations the contribution levels are determined form the 

proven evidence of need set out by the relevant constituent authorities.  

1.0.8 This planning obligation takes a two tiered approach to the seeking of planning 

obligations: 

 Category 1 Contributions  

Contributions specific to the National Park as set out in UDP policy.  These 

contributions are determined by the specific criteria of our designation and seek to 

work towards achieving the vision and key aims of the BBNPA Management Plan. 

Category 2 Contributions  

                                            
1 The definition of sustainable development as adopted by the UK government is ôDevelopment that meets the 

needs of the present without compromising the ability of future generations to meet their own needs.  For further 

information please see www.sustainable-development.gov.uk 
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Contributions for community benefit that rely on partnership working with the 

appropriate Unitary Authority and/or Community Service providers.  These 

contributions will channel planning gain towards the achieving of socio-economic 

benefits as outlined in the relative Unitary Authorities Community Strategy and 

Development Plans.   

1.0.9 This strategy applies to all applications, including outline, Full and Reserved Matters. 
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2.0 Planning Policy  

2.1 Welsh Office Circular 13/97 Planning Obligations  

2.1.1 Welsh Office Circular 13/97 Planning Obligations is the current source of Government 

guidance on the use of planning obligations in Wales.  It advises that Local Planning Authorities 

define the circumstances where planning obligations are likely to be sought. 

Circular 13/97 states that planning obligations should be sought only where they are: 

 Necessary; 

 Relevant to planning; 

 Directly related to the proposed development; 

 Fairly and reasonably related in scale and kind to the proposed development; and 

 Reasonable in all other respects2 

In addition the circular states that : 

 Planning permission may not be bought or sold 

 A planning permission will not to be sought to redress existing deficiencies or lack of 

capacity in existing facilities, services or infrastructure. 

 The overall extent of planning obligations sought will have regard to what is reasonable 

in terms of the scale of the development and its impact and this will be a matter for 

negotiation. 

 The circular states that planning obligations can enhance the quality of development and 

enable proposals to go ahead which might otherwise be refused.3   

2.1.2 In using planning obligations BBNPA aim to offset the negative consequences of 

development to help meet local needs or to secure benefits which will make development 

more sustainable.  As such planning obligations may relate to matters other than those covered 

by planning permission, provided that there is a direct relationship between the planning 

obligation and the planning permission.   

2.1.3 Circular 13/97 places an emphasis on the overall quality of development rather than the 

number of planning benefits that could be obtained or offered.  Planning obligations therefore 

                                            
2 PPW 4.7.2 p.43 
3 Circular 13/97p.5-7 



Annex 11  

 

7 

 

provide a means of ensuring high quality development for the benefit of the community and the 

National Park. 

2.1.4 The circular also states that developers should not be expected to pay for facilities 

which are needed solely in order to resolve existing deficiencies.  In addition to this, attempts 

should not be made to extract excessive contributions to infrastructure costs from developers.  

Additionally it makes clear that planning obligations should not be used where the use of 

planning conditions would suffice. 

2.2 Planning Policy Wales & Technical Advi ce Notes  

2.2.1 Section 4.7 planning policy Wales 2002 ôNegotiating Planning Obligationsõ offers 

guidance on Welsh Assembly Government  (WAG) policy with regards to planning obligations.  

2.2.2 In addition further advice in relation to specific aspects of development is given in 

Technical Advice Notes, including: 

2.2.3 TAN 2, Planning & Affordable housing, 2006 ð to restrict occupation of property to 

people falling within particular categories of need. 

2.2.4 TAN 18, Transport, 2007 ð to seek contributions towards or improvements to public 

transport, walking and cycling  

2.3 Policy Statement for National Parks in Wales ð Welsh Assembly 

Government Marc h 2007 

2.3.1 The WAG has also issued guidance stating that National Parks in Wales should be 

ò...places that experiment with new approaches in sustainable development and environmental 

conservation, providing exemplars of best practice for wider Wales....ó 

2.3.2 The WAG vision for the role and function of a National Park is a guiding principle in the 

approach the National Park takes in the seeking of Planning Obligations. 

2.4 Brecon Beacons National Park Management Plan  (NPMP)  

2.4.1 The National Park Management Plan (NPMP) is the source of inspiration for all other 

plans and strategies affecting the National Park, including the UDP and this Planning Obligation 

Strategy.  The NPMP sets out a vision for the Park and the over-arching aims and objectives of 

all National Park activity.  Although not specific to planning obligations, it provides an 

understanding of the objectives for managing the Park as a whole.  As such the 

NPMPestablishes standards for the quality of life in the National Park communities, of which 
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could be  maintained through planning obligations.  Of specific relevance to this Strategy, are 

the NPMPõs objectives to produce; 

 Healthy, socially inclusive local communities with access to sustainable employment and 

modern amenities, where culture and the Welsh language thrive 

 An area and a National Park Authority which are models of sustainability 

 A reduced need to rely on private cars for journeys to and within the Park. 

The NPA will seek to ensure that all new development will contribute towards achieving these 

objectives.  The NPA will impose planning obligations in the granting of planning permissions to 

ensure that all development impacts positively within our communities in line with the 

Management Plan vision. 

2.5 Brecon Beacons National Park Au thority Unitary Development Plan (UDP)  

2.5.1 The BBNPA Unitary Development Plan (UDP) was approved by the Authority for 

development control use in April 2007.  The UDP provides a framework by which planning 

applications are determined within the Brecon Beacons National Park.  The plan does not 

contain aspecific policy relating solely to planning obligations, but Policy G3: ôDevelopment in 

the National Parkõ, outlines the criteria developers need to meet in order to gain planning 

approval within the National Park area.  2.5.2 In addition to the UDP the following 

Planning Guidance Notes and Emerging Guidance notes have helped inform the drafting of this 

strategy 

 Brecon Beacons National Park Authority Approved UDP Guidance Note Policy ES29 & ES30: 

Affordable Housing 

 Best Practice in Biodiversity and Geological Conservation in Planning and Development: 

Authority Approved Planning Guidance 

 Guidance for Sustainable Design in the National Parks of Wales (May 2007)  
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3.0 Mechanics of Planning Obligations in the Br econ Beacons 

National Park  

3.0.1 Planning obligations are legal agreements enforceable by the local planning authority.  

They can be entered into by means of an agreement between a developer and a planning 

authority as well as by a unilateral undertaking advocated by a developer. 

3.0.2 In accordance with WAG guidelines a planning obligation will not be sought where a 

planning condition will suffice.  See Welsh Office Circular 35/95 ð The Use of Conditions in 

Planning Permissions. 

3.0.3 Further to this, planning obligations can be subject to conditions, for example in defining 

the period, or phasing, within which the obligation is to be provided. 

3.0.4 Planning obligations will be sought by the authority on relevant planning applications 

regardless of whether they are submitted for approval in outline or full.  For outline 

applications, especially those designated as Category 2 developments, the NPA will expect 

more detailed information usually supplied in the form of a development brief so as to properly 

inform negotiations for contribution levels. 

3.1 Management  and Monitoring of Planning Obligations  

3.1.1 The National Park will negotiate planning obligations on category 1 applications 

according to the principles detailed in this strategy. 

3.1.2 The NPA will negotiate planning obligations on category 2 applications in partnership 

with the  appropriate Unitary Authority.  (see map 1, page 32) 

3.1.3 The NPA will ensure that all monies received as part of Section 106 agreements will be 

spent in accordance with the terms of the agreement, The NPA will set up a database to track 

all such monies and all agreements will be subject to rigorous monitoring from enforcement 

officers.   

3.1.4 The NPA and Powys County Council will employ a joint Monitoring and Enforcement 

Officer to ensure that the correct provision and apportionment of Section 106 monies for 

those developments falling within the administrative district of Powys County Council.  Details 

of this approach, and those approaches adopted in Monmouthshire and Carmarthenshire are 

detailed at sections 6, 7 and 8 respectively. 
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3.1.5 Where necessary relevant stakeholders will be joint signatories on Section 106 

agreements for the provision of contributions outside of the NPAõs administrative 

juridistriction.  Outside of Powys County Council it will be the responsibility of the relevant 

unitary authorities in liaison with the NPA to monitor and administer financial contributions. 

3.1.6 Applications approved in principle subject to the completion of a section 106 

agreement, will be reviewed by the NPA after a period of 6 months.  Where little progress has 

been made towards the completion of the Section 106, in the absence of reasonable 

justification as to why this is the case, the principal of approval may be reconsidered or 

removed. 

3.1.7 The preparation of planning obligations by the Authorityõs legal service will be made 

subject to charges.  A minimum charge of £500 will be levied, with further charges made to 

reflect the complexity and time spent working on that agreement. 

3.1.8 Where planning obligations are secured, satisfactory arrangements must also be in place 

for the long term maintenance of any facilities of infrastructure provided.  The NPA will not 

accept responsibility for long-term maintenance.  Security may be sought by the authority to 

safeguard against failure to carry out satisfactory maintenance. 

3.1.9 In some cases, where significant time has elapsed between the signing of a section 106 

agreement and its implementation, it may be possible to modify or discharge the obligation if it 

is judged by the authority to be no longer relevant or appropriate.  The modification or 

discharging of a planning obligation will only be authorized by agreement between the 

Authority, any relevant joint signatory and persons against whom the Section 106 agreement is 

enforceable.  Anyone against whom a planning obligation is enforceable may apply to modify or 

discharge the obligation.   See circular 13/97, Annex C for further guidance on the discharging / 

modification of planning obligations. 

3.2 Dispute procedure  

3.2.1 As planning obligations are subject to negotiation process there is a possibility that there 

may be disagreement between developers and the Authority over the levels of contributions 

sought. 

3.2.2 Where economic viability is raised as a reason for a developer being unable to agree to 

obligation levels, the NPA will expect developers to have investigated and proposed alternative 

means of contribution. 

3.2.3 If economic viability issues persist the NPA will expect developers to enter into an 

ôopen bookõ accounting procedure.  The developer will be asked to produce a development 
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appraisal providing financial details in terms of the proposal.  The authority will then employ the 

services of an impartial third party, such as the valuation office agency to confirm the viability of 

the proposed development taking account of the level of planning obligations sought.  The 

developers will be expected to fund this evaluation procedure. 

3.2.4 In any event the financing of developments will need to be scrutinized in detail and 

developers will be expected to provide supporting evidence of any viability issues raised during 

negotiations. 
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4.0 Category 1 Contributions  

Brecon Beacons National Park Specific Contribution Levels  

4.0.1 The BBNPA UDP makes provision for some 1980 dwellings and some 45 hectares of 

employment land  during the 15 year plan period 2000-2016. 

4.0.2 The development of this land will impact on the environment, communities, amenities 

and physical infrastructure of the National Park.  As such the NPA will expect all development 

to mitigate the extent of this impact on the landscape and communities through the issuing of 

planning obligations on the granting of planning permissions. 

4.0.3 The NPA believes that the setting of Planning Obligations should be determined by the 

specific criteria of our designation to conserve and enhance this special living landscape for the 

benefit of our communities and the environment.  As such the areas in which contributions will 

be sought are enshrined in BBNPA policy and supported by: The vision and key aims of the 

NPMP; the strategic aims of the UDP; the direction of the Three Park Sustainable Design Guide; 

andthe detailed policies of the UDP. 



Annex 11  

 

13 

 

4.0.4 Category 1 BBNPA specific planning obligations will be sought as below:- 

a)  Affordable Housing  

The need for affordable housing in the National Park is established through liaison with the 

Authorityõs constituent Housing Authorities.  In order to try to meet the identified need, a 

minimum of 20% of the total number of dwellings to be provided on a proposal site will need to 

be for affordable housing.   

For the purpose of this guidance affordable housing is defined as properties for rent at 

registered social landlord (RSL) benchmark rent levels and intermediate housing, such as 

properties available for low cost home ownership, in accordance with WAG or other 

recognized criteria. 

The NPA will enter into a Section 106 agreement with the developer in order to secure a 

minimum proportion of 20% affordable housing in developments of three or more houses.   

The NPA will enter into a Section 106 agreement with the developer and/ or the RSL in order 

to ensure that all and subsequent occupiers will benefit from the affordable status of the 

dwelling. 

The NPA will enter into a section 106 agreement  to ensure that all initial and subsequent 

a) Affordable Housing  

To ensure that developers meet the provision for affordable housing and that the 

affordable element is retained in perpetuity as set out in policy ES29 & 30 (see also 

G3v)  

 

b) Biodiversity 

To secure measures to protect, enhance or reduce harm to protected sites or species 

of acknowledged nature conservation importance as set out in the NPõs First Purpose, 

UDP policies Q1-5 and Biodiversity Supplementary Planning Guidance (see also G3ii)  

 

c) Sustainability 

To secure the provision of onsite renewable energy sources (or community facilities) 

and sustainable design as outlined in the Strategic Aims of the UDP, the 3 Park 

Sustainable Design Guide, the emerging BBNPA Sustainable Design Guide and UDP 

policy G6i.  
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occupiers are local people in need.  In addition a number of RSLs operate a local allocations 

policy for their properties which can also be tied into the Section 106 agreement if needed. 

Where it is shown that onsite provision is not viable, developers will be expected to find an 

acceptable Land swap or if this is demonstrated to be impracticable the developer will be 

expected to pay a commuted sum transferred to the relevant Housing Authority 

For further guidance on the provision of affordable housing applicants are referred to:  

Brecon Beacons National Park Authority Approved UDP Guidance Note Policy ES29 & ES30 Affordable 

Housing 

See also Appendix 1 for flow diagrams demonstrating the stages in the process of considering 

applications involving affordable housing provision. 
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b) Biodiversity  

Under UN Agenda 21 of the 1992 Earth Summit it is a government requirement to act at a 

national and international level to halt the continued loss of global biodiversity. 

The Brecon Beacons National Park includes a wide variety of habitats.  These habitats and the 

species they support are threatened by a variety of factors including new development. 

It is a specific aim of the National Park Management Plan to conserve and enhance the 

biodiversity in the habitats and species of the Park as a contribution to local, national and global 

biodiversity. 

Further to this the UDP states 

òFuture development should not result in a net loss in either the quality or quantity of 

biodiversity in the Park and instead, wherever possible, should contribute positively to its 

engagement, producing a net gain that benefits local biodiversity in terms of people and wildlife 

alikeó 

The UDP also acknowledges the importance of preserving the Parkõs biodiversity for social, 

cultural and economic reasons as an asset valued by local residents and visitors alike and 

contributes to the special qualities of the Park. 

UDP part 1 policy 2 Biodiversity and Earth Heritage states that 

ò...Wherever appropriate development proposals will adhere to the principle of Biodiversity 

conservationó 

In addition detailed policies Q1-Q5 specifically relate to the conservation and enhancement of 

biodiversity. 

Policy Q5 ii & iii states:  

Development will only be permitted where: 

ii) The developer identifies habitats and landscape features of importance for wildlife within 

the site and provides for the further creation, positive management, restoration, enhancement 

or compensation for these habitats and features to ensure that the site maintains its nature 

conservation importance; and 
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iii)  Full provision is made for the future management of the siteõs habitats and features of 

nature conservation value.  This will be secured either through planning obligations or the 

imposition of planning conditions. 

In accordance with the above directives and policy the Brecon Beacons National Park Authority 

will ensure that all new development will adhere to the principle of biodiversity conservation 

and enhancement. 

Each application will be expected to be accompanied by a survey so as to provide best 

understanding of the ecological context of the proposed development. 

The findings of survey work will inform the development proposals.  Where the survey findings 

detail the need for mitigation or enhancement measures, the management or monitoring of 

these measures will be secured through the issuing of a planning obligation. 

Examples of the types of planning obligations to be issued include: 

 Provision of access and interpretation facilities for a geological feature; 

 Provision of new habitats or geological exposures 

 Off-site monitoring of any hydrological effects of development; 

 Management of a particular feature (for example on-site or off-site habitat for a specified 

period; 

 Financial provisions for establishment or management. 

Brecon Beacons National Park Authority will use planning obligations where necessary in the 

granting of planning permission to ensure that development adheres to the principles of 

biodiversity conservation and enhancement.  The nature and scale of these obligations will be 

judged according to a proven evidence of need on a site by site basis.   

Applicants are referred to the Biodiversity Obligation Matrix at Appendix 2 of this document to 

determine what specific level is relatable to their development proposal. 

In exceptional circumstances where this is proven to be not viable, developers will be expected 

to contribute a commuted sum to the BBNPA for use in community based conservation 

schemes.  This contribution will be the subject of a financial viability appraisal to the satisfaction 

of the NPA and will be determined on a site by site basis. 

For further guidance on the provision of biodiversity conservation and enhancement measures 

please refer to Brecon Beacons National Park Authority Best Practice in biodiversity and geological 

conservation in planning and development: Authority Approved Planning Guidance 

 



Annex 11  

 

17 

 

c) Sustainability  

The National Park Management Plan sets out that the BBNPA must be managed in such a way 

that promotes the essence of sustainability.   

òSustainability is key if we wish to enable the successful transition of the Brecon Beacons into 

the future and provide future generations with a National Park that can be at the very least 

equally enjoyed and utilized as we do today,ó 

The Unitary Development Plan policy G3 part one states that development proposals will need 

to: 

òAchieve sustainable design solutions representing best value by making prudent use of natural 

resources, incorporate sustainable energy use and waste control measures and provide the 

means for effective long-term maintenance, efficient operation and managementó 

This policy statement has been expanded in the Guidance for Sustainable Design in the National 

Parks of Wales.  This guidance is framed within National Design Policy and in particular Planning 

Policy Wales Technical Advice Note 12, in so much as sustainable design ôis at the heart of the 

design processõ TAN 12, 2002.   

The Brecon Beacons National Park will ensure that all new significant development will adhere 

to the principle of sustainable design. 

The National Park will seek to enter into Section 106 agreements in order to secure new 

developments comply with the stipulations of the 3 Parks Sustainable Design Guide. 

Section 106 agreements will also be sought to ensure that major development has a minimum 

10% renewable energy provision either on site or through community based projects.   

Section 106 agreements will also be sought where necessary to ensure that development fulfils 

the requirements of sustainability best practice as outlined in the Sustainable Design guide. 

Applicants are referred to the Sustainable Design Guide Matrix at Appendix 3 of this document 

to determine what specific levels of provision and action is relatable to their development 

proposal. 

In exceptional circumstances where this is proven to be not viable, developers will be expected 

to contribute a commuted sum to the BBNPA Sustainable Development Fund.  This 

contribution will be the subject of a financial viability appraisal to the satisfaction of the NPA 

and will be determined on a site by site basis. 
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Table 1: Category 1 Contribution levels  

Topic  Applicable to  Threshold / 

Trigger  
Contribution  

Affordable 

Housing 

Residential 

Development 

 

3 or more 

dwellings 
Minimum 20% dependent provision in 

line with Policy ES29 & ES30 

 

Sustainable 

development 

All 

development 

 

 

Multiple 

thresholds as 

related in 

Appendix 3 

Adherence to sustainability best 

practice. 

Provision of on-site renewables or 

payment of commuted sum to the 

sustainable development fund.  See 

matrix at appendix 3 for expected 

contribution levels 

 

Biodiversity All 

development 

1 or more 
dwelling 

See matrix at appendix 2 for expected 

contribution levels 
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5.0 Partnership Wo rking  

 Category 2 contributions: Community Gain   

 

NB. Planning gain sought from Category 2 contributions  will be in addition to that 

specified for  in category 1.  

5.0.1 The NPA is committed to securing positive contributions for the communities it serves.  

However in most cases the management of community services comes under the administrative 

jurisdiction of the relevant Unitary Authority.   

5.0.2 Therefore the NPA has defined the seeking of planning obligations for the benefit of 

community service areas as category 2 community gain contributions.  These relate to 

contributions for which the NPA does not have administrative control over the service 

provision.  In the case of the seeking of category 2 contributions, the NPA will negotiate 

planning obligations working in partnership with the relevant Unitary Authority (UA).   

5.0.3 In the seeking of category 2 contributions the BBNPA will adopt the policy positions of 

the specific UA.  The UAs have formulated their approach to planning gain contributions in line 

with their relevant Community Strategies.  These strategies are in turn based on an ôaudit of 

needõ exercise which help establish the evidence base upon which contribution levels are set.  

As such The NPA has decided to adopt this position to best serve the needs of the 

communities it serves.   

5.0.4 Instances where category 2 contributions may be sought include: 

 The provision and maintenance of open space and recreational areas in developments  

 Provision or enhancement of existing Educational facilities. 

 Provision of sustainable transport links such as improved accessibility to public 

transport, park and ride services and cycle and footpaths. 

 Provision of community facilities (such as improvements to library facilities, existing 

community halls, bus shelters) 

 Provision or improvement of road infrastructure to serve a development 

 Provision, maintenance and management of existing recycling or community composting 

facilities 

 Improvements to access for disable people 
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 Measures to offset negative impact on the integrity of cultural or archaeological heritage 

(including enhancements such as improved access to and interpretation of features of 

interest) 

 Provision of measures to improve community safety including CCTV 

 Provision or enhancement of existing healthcare facilities 

 Public art provision 

 Provision of local training initiatives 

 Flood remediation measures 

 Any other appropriate planning gain as judged according to a proven evidence of need 

on a site by site basis 

5.0.5 In order to provide guidance and clarity for developers as to the level of contributions 

sought, this guide is split into the three following chapters Powys, Monmouthshire and 

Carmarthen.  These chapters outline the contribution levels the NPA will be seeking for 

developments located within the main unitary authorities of the Park. 

5.0.6 Applicants looking to develop within areas of the National Park administered by 

Rhondda Cynnon Taff, Torfaen, or Blaenau Gwent will be expected to contribute to the core 

areas of this strategy, all further contributions for community gain will be judged according to a 

proven evidence of need on a site by site basis working in partnership with the relevant UA. 
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6.0 Powys  

6.0.1 The Brecon Beacons National Park Authority will work in partnership with Powys 

County Council in accordance with their emerging Planning Obligation Strategy in the 

determining of category 2 planning obligation contributions.  

6.0.2 These contributions are in addition to the planning obligation requirements already 

outlined in category 1.   

6.0.3 Powys County Council has formulated a ôDevelopment Teamõ approach to the 

negotiation of planning obligations, a multidisciplinary team with representatives from across 

the Councilõs service for example: 

- Leisure, Parks and Gardens 

- Highways 

- Business and Enterprise 

- Community issues 

- Education 

- Environmental control (etc) 

- Any other appropriate Department 

6.0.4 The development team meets to establish the planning obligations the council wish to 

impose upon the granting of planning permission.  The obligations are based on established 

policy triggers.   

6.0.5 At the ôdevelopment teamõ meetings, stakeholders present a case for contributions 

based on a proven evidence of need ð referred to as a ôcorporate shopping listõ, in other words 

to establish the technical information and requirements for a S106 agreement should the 

development be approved.  From this meeting the required contribution levels are set and the 

developer is informed of the obligations to be levied on the granting of planning permission. 

6.0.6 The ôdevelopment teamõ will meet regularly to discuss applications for development 

classed as ômajorõ according to ODPM guidelines.  Major development is defined as: 

- Development of 10 or more Residential units 

- Provision of over 1000m2 commercial floor space 

- Developments involving an area of 0.5 hectares or more in area 
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6.0.7 Applications for development at a lower rate than the above levels will still be subject to 

assessment for planning obligation requirements in accordance with the framework listed below 

at Table 2.  Where there is a standard tariff established for a specific contribution area, at a 

threshold lower than that defined as major, developers will be required to undertake a 

unilateral agreement to provide community gain contributions.  These contributions will be set 

at a standardised rate charged per residential unit / area of land to be developed. 

6.0.8 In the negotiation of category 2 contributions within the administrative boundaries of 

Powys, BBNPA will present all applications defined as major to the ôDevelopment Teamõ in 

order for the relevant stakeholders to determine appropriate contribution levels for 

community gain. In the case of developments under ômajorõ levels, the NPA will expect 

developers to contribute through unilateral undertaking as detailed above. 

6.0.9 The expected contribution levels are judged in accordance with the Planning Obligations 

Assessment Framework as detailed in Table 2 (see over) 



Annex 11  

 

23 

 

 



Annex 11  

 

24 

 

Table 2: Powys County Council Planning Obligation Assessment Framework  

Topic / Serv ice 

Area  

Applicable to  Threshold / 

Trigger  

Contribution  Maintenance  

In addition to category 1 contributions 

Amenity open 

space 

a) Residential Developments 

 

b) Commercial Sites of 0.5ha 

Site by site negotiation over 

maintenance (where not practicable 

developer to maintain, based on 

maintenance costs) 

 

Maintenance costs  

Maintenance/m2 (2008 

costs) for natural green 

space is £14.40m and for 

informal green space is 

£11.60 

Sports Areas & 

Play Space, Parks 

and Gardens 

a)Residential 

Developments 

 

b)Commercial 

Development 

 

a) 10 dwellings 

 

b) Commercial 

Development  

500m2 

Depending on assessment survey 

results: 

i)Provision of new outdoor playing 

space in line with FIT standards or 

ii)Contribution towards enlarging / 

improving existing facilities in line 

with FIT standards. 

Where financial contribution 

accepted by County Council this will 

be at £4087.49/dwelling or 

£1329.69/employee 

Developers to make 

arrangements to the 

satisfaction of the County 

Council 

Sports facilities Residential 
Developments 

Residential 
Developments of 

100+ units 

Site by site negotiation 

 

Site by site negotiation 

Accessibility, All development All development a) Improvements as necessary as  
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transport & 

movement 

 

 

agreed with relevant highways 

authority. 

 

b) Financial contribution based on 

£370 per daily trip generated 

 

Public Art Residential 

Developments 

a)5 dwellings 

 

b)0.3 ha sites 

 

Where it is shown that on site 

provision is not practicable a 

financial contribution in lieu of 

provision at 1% of gross 

development cost (not including 

cost of land) 

Applicant to arrange & 

agree as part of obligation 

Educational 

Contributions 

Residential 

Contribution 

Dwelling a) financial contribution based on 

formula 

b) For larger developments financial 

contribution & / or land 

 

N/A 

Built Heritage & 

Archaeology 

 

Developments that 

are likely to impact 

on built heritage and 

archaeology 

 

Where necessary on 

an application by 

application basis 

Depending on applicants survey 

results 

 

Determined in relation to each 

application 

 

Applicant to arrange 

Rights of Way All development 

impacting on rights 

of way 

Determined on each 

application 

Enhancements of the immediate 

rights of way network 

Should not be necessary 
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Any other service area deemed appropriate according to a proven evidence of need on a site by site basis 

 

6.0.12 Applicants for development within Powys are referred to Powys County Council Draft Planning Obligations Strategy for more 

information regarding the setting of community gain planning obligations.
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7.0 Monmouthshire  

 Category 2 contributions  

7.0.1 For developments located within the administrative area of Monmouthshire, tBBNPA 

will work in accordance with the planning obligation policy of Monmouthshire County Council 

in negotiating community planning gain.  These contributions will be in addition to the planning 

obligation requirements already outlined in category 1. 

7.0.2 Monmouthshire County Council have timetabled the drafting of Supplementary Planning 

Guidance on Section 106 agreements to be in place by September 2008.  At such a time as the 

SPG is approved for use the NPA will address its strategy in relation to category 2 planning 

obligations within Monmouthshire.  Until such a time the NPA will work in partnership with 

Monmouthshire County Council addressing each relevant application on an individual basis 

according to a proven evidence of need for category 2 contributions. 

Applications which trigger the need to assess the required planning obligation contributions are 

those which are  

a) Located within the administrative boundaries of Monmouthshire County Council and 

b) defined as major in accordance with the ODPM classifications.  Developments classed as 

major are: 

- Development of 10 or more Residential units 

- Provision of over 1000m2 commercial floor space 

- Developments involving an area of 0.5 hectares or more in area 

7.0.3 Monmouthshire County Council have set contribution levels expected from developers 

in the provision of off-site amenity open space provision as detailed in table 3 below.  The 

BBNPA will adopt these figures when negotiating amenity open space contributions within 

Monmouthshire. 

7.0.4 For all category 2 developments within the administrative boundaries of 

Monmouthshire, the BBNPA will negotiate for community planning gain working in partnership 

with the key stakeholders in Monmouthshire County Council, such as housing and education 

authority officers. 

7.0.5 Table 3 below highlights the contribution areas and likely obligations that will be sought 

by the Brecon Beacons National Park Authority working in partnership with Monmouthshire 

County Council.
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Table 3 : Monmouthshire County Council Planning Obligation Assessment Framework  

Topic / Service 

Area  

Applicable to  Contribution  Maintenance  

In addition to category 1 contributions 

Amenity open 

space 

a) Residential Developments 

 

b) Commercial Sites 

On-site provision of 70m2 per dwelling 

OR 

Financial contribution in lieu of provision 

calculated using MCC formulae at aprox 

£3639 per dwelling 

Developer to arrange by 

means of commuted sum 

payable to MCC 

 

Accessibility, 

transport  

movement 

All development Improvements as necessary as agreed with 

Monmouthshire highways authority. 
 

Educational 

Contributions 

Residential Development Judged according to a proven evidence of 

need in liaison with Monmouthshire 

Education Authority on a site by site basis. 

N/A 

Built heritage  

Archaeology 

Developments that are likely 

to impact on built heritage and 

archaeology 

Depending on applicants survey results 

Judged according to a proven evidence of 

need on a site by site basis 

Applicant to arrange 

Rights of Way All development impacting on 

rights of way 

 

Enhancements of the immediate rights of way 

network judged according to a proven 

evidence of need on a site by site basis 

Should not be necessary 

Public Art All development Judged according to a proven evidence of 

need on a site by site basis 

Applicant to arrange & agree 

as part of obligation 
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Any other service area deemed appropriate according to a proven evidence of need on a site by site basis 

 

7.0.6 Applicants are referred to Monmouthshire County Councils consultation draft SPG Policy RL1-3 Recreation and Open Space 

(2001) and the emerging SPG Section 106 Agreements (expected by September 2008) for more information on the seeking of 

community planning gain within the Unitary Authority area of Monmouthshire. 
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8.0 Carma rthenshire  

8.0.1 Carmarthenshire County Council have established policy regarding  planning obligations  

both within their UDP and through the issuing of draft supplementary planning advice in the 

form of Section 106 Consultation Paper: The Provision of Service and Community Facilities Related to 

new Development in Carmarthenshire.  

8.0.2 The Brecon Beacons National Park Authority will work in accordance with the planning 

obligation policy of Carmarthenshire County Council in negotiating all category 2 community 

planning gain on all relevant applications.  This is in addition to the planning obligation 

requirements already outlined in category 1. 

 8.0.3 Applications which trigger the need to assess the required planning obligation 

contributions are those which are  

a) Located within the administrative boundaries of Carmarthenshire County Council and 

b) All residential development as set out in draft Supplementary Planning Guidance (SPG) 

which states that in the seeking of planning obligations ôno minimum threshold will be 

applied, No contributions will be sought however, in instances where no net increase in 

dwellings is proposed or in relation to house extensions and no contributions will attach 

to reserve matters applications where the application does not change the number of 

dwellings, as approved in the outline applicationsõ 

8.0.4 Carmarthenshire County Council  have adopted a tariff based approach to the setting of 

planning obligations in 2 key areas, Amenity Open Space and Education.  The formula for 

calculating these contribution levels have been set out in draft SPG and approved by 

Carmarthenshire County Council for use in the negotiation of planning applications. The 

BBNPA will adopt these figures when negotiating planning obligations for category 2 

contributions within Carmarthenshire. 

8.0.5 For all developments within the administrative boundaries of Carmarthenshire, the 

BBNPA will negotiate for community planning gain working in partnership with the key 

stakeholders in Carmarthenshire County Council, such as housing and education authority 

officers. 

8.0.6 Table 4 below highlights the contribution areas and likely obligations that will be sought 

by the Brecon Beacons National Park Authority working in partnership with Carmarthenshire 

County Council. 
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Table 4: Carmarthenshire County Council Planning Obligation Assessment Framework  

Topic / Service 

Area  

Applicable to  Contribution  Maintenance  

In addition to category 1 contributions 

Amenity open 

space 

a) Residential 

Developments 

 

b) Commercial Sites 

a) Minimum 13% of development area to be for amenity 

open space (including the provision of sporting 

facilities) 

 

b) In Lieu of on-site provision commuted sum to be 

payable of £1000/plot 

a) In the case of on-site 

provision developer 

to arrange 

 

b) In the case of 

commuted sum, 

developers to pay 

£10,000 maintenance 

fee 

Accessibility, 

transport & 

movement 

All development Improvements as necessary as agreed with relevant 

highways authority. 

N/A 

Educational 

Contributions 

Residential 

Development 

Financial contribution per school place generated based 

on formula. 

 

a) For housing development in a catchment area where 

the local school has no surplus accommodation and 

or the MEP draft implementation plan identifies a 

significant investment need contribution ranges form 

£3000 - £4000 per school place generated 

 

N/A 
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b) For housing development in a catchment area where 

local school is shown to have a surplus 

accommodation and there is no significant draft MRP 

implementation plan contribution ranges from £1000-

£2000  per school place generated 

Built heritage & 

Archaeology 

 

Developments that are 

likely to impact on built 

heritage and 

archaeology 

 

Depending on applicants survey results 

 

Judged according to a proven evidence of need on a site 

by site basis 

Applicant to arrange 

Rights of Way All development 

impacting on rights of 

way 

 

Enhancements of the immediate rights of way network 

judged according to a proven evidence of need on a site 

by site basis 

Should not be necessary 

Public Art All development Judged according to a proven evidence of need on a site 

by site basis 

Applicant to arrange & 

agree as part of obligation 

Any other service area deemed appropriate according to a proven evidence of need on a site by site basis 

 

8.5 Applicants are referred to Carmarthenshire County Councils draft SPA on Planning Obligations for more detailed 

information regarding community planning gain and contribution levels. 
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Map 1 Constituent Unitary Authorities 


